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811-264-176

accordance with subsection (b), except as otherw se provi ded by
subsection (c).

ol (b) A containnent system nust be designed and operated as
ol | ows:

(1) A base nust underly the containers which is free of
cracks or gaps and is sufficiently inmpervious to
contain | eaks, spills, and accunul ated precipitation
until the collected material is detected and renoved;

(2) The base nust be sl oped or the containment system nust
be ot herw se designed and operated to drain and renove
liquids resulting fromleaks, spills, or precipitation,
unl ess the containers are el evated or are otherw se
protected fromcontact with accunul ated Ii quids;

(3) The contai nnent system nust have sufficient capacity to
contain 10% of the volunme of containers or the vol une
of the largest container, whichever is greater.

Contai ners that do not contain free |iquids need not be
considered in this determ nation;

(4) Run-on into the contai nment system nust be prevented
unl ess the collection systemhas sufficient excess
capacity in addition to that required in paragraph
(b)(3) to contain any run-on which mght enter the
system and

(5) Spilled or |eaked waste and accunul ated precipitation
must be renpoved fromthe sunp or collection area in as
tinely a manner as i s necessary to prevent overfl ow of
the collection system

(c) Storage areas that store containers holding only wastes

that do not contain free |iquids need not have a contai nnent
system defi ned by subsection (b), except as provided by
subsection (d) or provided that:

(1) The storage area is sloped or is otherw se designed and
operated to drain and renove liquid resulting from
precipitation, or

(2) The containers are elevated or are otherw se protected
fromcontact with accunul ated |iquid.

(d) Storage areas that store containers hol ding the wastes

|isted below that do not contain free |iquids nmust have a
contai nment system defi ned by subsection (b):

(1) FXRO, FO1, FR2, F23, FR26, and FO27.

(2) [Reserved] [Eff 6/18/94; conp ] (Aut h
HRS 8§8342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40
C.F.R 8264.175)

811-264-176 Special requirenents for ignitable or reactive
waste. Containers holding ignitable or reactive waste nust be
[ocated at least fifteen neters (fifty feet) fromthe facility's
property line. [Eff 6/18/94; conp ](Auth: HRS
88342J-4, 342J-31, 342J- 34, 342J-35) (Imp: 40 CF. R 8264.176)
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811-264- 177

811-264-177 Special requirenents for inconpatible wastes.

(a) Inconpatible wastes, or inconpatible wastes and
materials (see Appendi x V for exanples), nust not be placed in
thehsanE cont ai ner, unl ess subsection 11-264-17(b) is conplied
Wt h.

(b) Hazardous waste nmust not be placed in an unwashed
container that previously held an inconpatible waste or material .

(c) A storage container holding a hazardous waste that is
inconpatible with any waste or other materials stored nearby in
ot her containers, piles, open tanks, or surface inpoundnents nust
be separated fromthe other materials or protected fromthem by
neans of a dike, berm wall, or other device. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)

(Imp: 40 C F.R 8264.177)

811-264-178 Cosure. At closure, all hazardous waste and
hazar dous waste residues nust be renoved fromthe contai nnent
system Remaining containers, liners, bases, and soil containing
or contam nated with hazardous waste or hazardous waste residues
must be decontam nated or renoved. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J)-34, 342]-35)
(Imp: 40 CF.R 8264.178)

811-264-179 Air em ssion standards. The owner or
operator shall nanage all hazardous waste placed in a container
in accordance with the applicable requirenments of subchapters AA
BB, and CC. [Eff 3/13/99; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 C F.R 8264.179)

SUBCHAPTER J
TANK SYSTEMS

811-264-190 Applicability. The requirenments of this
subchapter apply to owners and operators of facilities that use
tank systens for storing or treating hazardous waste except as
ot herw se provided in subsections (a), (b) and (c) or in section
11-264- 1.

(a) Tank systens that are used to store or treat hazardous
wast e which contains no free liquids and are situated
inside a building with an inperneable floor are
exenpted fromthe requirenments in section 11-264-193.
To denonstrate the absence or presence of free |iquids
in the stored/treated waste, the follow ng test must be
used: Method 9095 (Paint Filter Liquids Test) as
described in " Test Methods for Evaluating Solid Wste,
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811-264-191

Physi cal / Chem cal Methods,'' EPA Publication SW 846, as
i ncorporated by reference in section 11-260-11

(b) Tank systens, including sunps, as defined in section
11-260- 10, that serve as part of a secondary
contai nment systemto collect or contain rel eases of
hazardous wastes are exenpted fromthe requirenments in
subsection 11-264-193(a).

(c) Tanks, sunps, and other such collection devices or
systenms used in conjunction with drip pads, as defined
in section 11-260-10 and regul ated under subchapter W
of this chapter, nmust neet the requirenents of this
subchapter. [Eff 6/18/94; am 3/13/99; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34,

342J-35) (Imp: 40 C F. R 8264.190)

811-264-191 Assessnent of existing tank system s integrity.

(a) For each existing tank systemthat does not have
secondary contai nment neeting the requirements of section 11-264-
193, the owner or operator mnmust determne that the tank systemis
not leaking or is unfit for use. Except as provided in subsection
(c), the owner or operator nust obtain and keep on file at the
facility a witten assessnent reviewed and certified by an
i ndependent, qualified registered professional engineer, in
accordance wi th subsection 11-270-11(d), that attests to the tank
systems integrity by the effective date of these rules.

(b) This assessnent nmust determ ne that the tank systemis
adequat el y designed and has sufficient structural strength and
conpatibility wwth the waste(s) to be stored or treated, to
ensure that 1t will not collapse, rupture, or fail. At a m ninum
t his assessnent nust consider the follow ng:

(1) Design standard(s), if available, according to which

the tank and ancillary equi pment were constructed;

(2) Hazardous characteristics of the waste(s) that have

been and will be handl ed;

(3) Existing corrosion protection neasures;

(4) Docunented age of the tank system if available

(ot herwi se, an estinmate of the age); and

(5 Results of a leak test, internal inspection, or other

tank integrity exam nation such that:

(i) For non-enterabl e underground tanks, the
assessment nust include a leak test that is
capabl e of taking into account the effects of
tenperature variations, tank end deflection, vapor
pockets, and high water table effects, and

(i1) For other than non-enterable underground tanks and
for ancillary equipment, this assessnent nust
include either a leak test, as described above, or
other integrity examnation, that is certified by
an i ndependent, qualified, registered professional
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811-264-191

engi neer in accordance with subsection 11-270-
11(d), that addresses cracks, |eaks, corrosion,
and erosi on.

(c) Tank systens that store or treat materials that becone
hazar dous wastes on the effective date of these rul es nust
conduct this assessnent by the effective date of these rules.
Tank systens that store or treat materials that become hazardous
wast es subsequent to the effective date of these rul es nust
conduct this assessnment within twelve nonths after the date that
t he waste beconmes a hazardous waste.

(d) If, as a result of the assessnment conducted in
accordance with subsection (a), a tank systemis found to be
| eaking or unfit for use, the owner or operator nust conply with
the requirenents of section 11-264-196. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J)-34, 342]-35)
(Inmp: 40 C.F.R 8§264.191)

811-264-192 Design and installation of new tank systens or
conponents. (a) Owners or operators of new tank systens or
conponents nmust obtain and submt to the director, at tine of
submttal of Part B infornmation, a witten assessnent, reviewed
and certified by an independent, qualified registered
pr of essi onal engineer, in accordance with subsection 11-270-
11(d), attesting that the tank system has sufficient structural
integrity and is acceptable for the storing and treating of
hazardous waste. The assessnment nust show that the foundation,
structural support, seans, connections, and pressure controls (if
appl i cabl e) are adequately designed and that the tank system has
sufficient structural strength, conpatibility with the waste(s)
to be stored or treated, and corrosion protection to ensure that
it wll not collapse, rupture, or fail. This assessnment, which
will be used by the director to review and approve or di sapprove
the acceptability of the tank system design, nust include, at a
m nimum the follow ng informati on:

(1) Design standard(s) according to which tank(s) and/or

the ancillary equi pment are constructed,;

(2) Hazardous characteristics of the waste(s) to be
handl ed;

(3) For new tank systenms or conponents in which the
external shell of a metal tank or any external netal
conponent of the tank systemw || be in contact with
the soil or with water, a determ nation by a corrosion
expert of:

(1) Factors affecting the potential for corrosion,
i ncluding but not limted to:
(A) Soil noisture content;
(B) Soil pH;
(© Soil sulfides |evel;
(D) Soil resistivity;
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811-264-192

(E) Structure to soil potential;

(F) Influence of nearby underground netal
structures (e.g., piping);

(G Existence of stray electric current;

(H Existing corrosion-protection neasures (e.g.

coating, cathodic protection), and
(i1) The type and degree of external corrosion
protection that are needed to ensure the integrity
of the tank systemduring the use of the tank
system or conponent, consisting of one or nore of
the foll ow ng:

(A) Corrosion-resistant materials of construction
such as special alloys, fiberglass reinforced
pl astic, etc.;

(B) Corrosion-resistant coating (such as epoxy,
fiberglass, etc.) with cathodic protection
(e.g., inpressed current or sacrificial
anodes); and

(© Eectrical isolation devices such as
insulating joints, flanges, etc.

(4) For underground tank system conponents that are |ikely
to be adversely affected by vehicular traffic, a
determ nation of design or operational measures that
mﬁbl protect the tank system agai nst potential danage;
an

(5) Design considerations to ensure that:

(1) Tant foundations will maintain the | oad of a ful

t ank;

(i1) Tank systens will be anchored to prevent flotation
or dislodgment where the tank systemis placed in

a saturated zone, or is located within a seismc

fault zone subject to the standards of subsection

11-264-18(a); and
(ii1) Tank systems will withstand the effects of frost
heave.

(b) The owner or operator of a new tank system nmust ensure

t hat proper handling procedures are adhered to in order to
prevent damage to the systemduring installation. Prior to
covering, enclosing, or placing a new tank system or conponent in
use, an independent, qualified installation Inspector or an
i ndependent, qualified, registered professional engineer, either
of whomis trained and experienced 1n the proper installation of
tank systens or conponents, nust inspect the systemfor the
presence of any of the follow ng itens:
(1) weld breaks;

2

(2) Punctures;

(3) Scrapes of protective coatings;
(4) Cracks;

(5) Corrosion;
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811-264-192

(6) Oher structural danmage or inadequate
construction/installation.
Al discrepancies nmust be renedied before the tank systemis
covered, enclosed, or placed in use.

(c) New tank systens or conponents that are placed
underground and that are backfilled nmust be provided with a
backfill material that is a noncorrosive, porous, honogeneous
substance and that is installed so that the backfill is placed
conpletely around the tank and conpacted to ensure that the tank
and piping are fully and uniformy supported.

(d) Al new tanks and ancillary equi pment nust be tested
for tightness prior to being covered, enclosed, or placed in use.
If a tank systemis found not to be tight, all repalrs necessary
to renedy the | eak(s) in the systemnust be performed prior to
t he tank system being covered, enclosed, or placed into use.

(e) Ancillary equi pment nust be supported and protected
agai nst physi cal damage and excessive stress due to settlenent,
vi bration, expansion, or contraction.

(f) The owner or operator must provide the type and degree
of corrosion protection reconmended by an i ndependent corrosion
expert, based on the information provided under paragraph (a)(3),
or other corrosion protection if the director believes other
corrosion protection is necessary to ensure the integrity of the
tank system during use of the tank system The installation of a
corrosion protection systemthat is field fabricated nust be
supervi sed by an independent corrosion expert to ensure proper
instal |l ati on.

(g) The owner or operator nust obtain and keep on file at
the facility witten statenments by those persons required to
certify the design of the tank system and supervise the
installation of the tank systemin accordance with the
requi rements of subsections (b) through (f), that attest that the
tank system was properly designed and installed and that repairs,
pursuant to subsections (b) and (d), were performed. These
witten statenents nust also include the certification statenent
as required in subsection 11-270-11(d). [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C.F.R 8§264.192)

811-264-193 Contai nment and detection of releases. (a) In
order to prevent the release of hazardous waste or hazardous
constituents to the environnent, secondary contai nment that neets
the requirenents of this section nust be provided (except as
provided in subsections (f) and (g)):

(1) For all new tank systens or conponents, prior to their

bei ng put into service;

(2) For all existing tank systenms used to store or treat

EPA Hazardous Waste Nos. F020, F021, F022, F023, F026,
and F027, by the effective date of these rules;
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811-264-193

For those existing tank systens of known and docunented
age, by the effective date of these rules or when the
tank system has reached 15 years of age, whichever
cones |later;
For those existing tank systenms for which the age
cannot be docunented, by January 12, 1995; but if the
age of the facility is greater than seven years,
secondary contai nment nust be provided by the time the
facility reaches 15 years of age, or by the effective
date of these rules, whichever cones |ater;
For those existing tank systens of known and docunented
age that store or treat materials that beconme hazardous
wast es subsequent to the effective date of these rules,
within two years after the date that the materi al
becones a hazardous waste under RCRA, or by the
effective date of these rules, or when the tank system
has reached 15 years of age, whichever cones |ater; and
For those existing tank systems for which the age
cannot be docunented that store or treat materials that
become hazardous wastes subsequent to the effective
date of these rules, within eight years after the date
that the material becones a hazardous waste under RCRA
or by the effective date of these rules, whichever
conmes later; but if the age of the facility is greater
t han seven years, secondary contai nment nust be
provided by the time the facility reaches 15 years of
age, or within two years after the date that the
mat eri al becomes a hazardous waste under RCRA, or by
}he effective date of these rules, whichever cones
ater.
Secondary contai nment systens nust be:
Desi gned, installed, and operated to prevent any
m gration of wastes or accurul ated liquid out of the
systemto the soil, ground water, or surface water at
any time during the use of the tank system and
Capabl e of detecting and coll ecting rel eases and
accurmul ated liquids until the collected material is
renmoved.
To neet the requirements of subsection (b), secondary

cont ai nment systens nust be at a m ni num

(1)

Constructed of or lined with materials that are
conpatible with the waste(s) to be placed in the tank
system and nust have sufficient strength and thickness
to prevent failure owing to pressure gradients
(including static head and external hydrol ogical
forces), physical contact with the waste to which it is
exposed, climatic conditions, and the stress of daily
operation (including stresses from nearby vehi cul ar
traffic).
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(2)

(3)

(4)

(d)

Pl aced on a foundati on or base capabl e of providing
support to the secondary contai nment system resistance
to pressure gradi ents above and bel ow the system and
capabl e of preventing failure due to settlenent,
conpression, or uplift;

Provided with a | eak-detection systemthat is designed
and operated so that it will detect the failure of
either the primary or secondary contai nment structure
or the presence of any rel ease of hazardous waste or
accunul ated liquid in the secondary contai nnent system
within twenty-four hours, or at the earliest
practicable tine if the owner or operator can
denonstrate to the director that existing detection

t echnol ogies or site conditions will not allow
detection of a release within twenty-four hours; and

Sl oped or ot herw se designed or operated to drain and
remove liquids resulting fromleaks, spills, or
precipitation. Spilled or |eaked waste and accunul at ed
precipitation nust be renoved fromthe secondary

contal nment systemw thin twenty-four hours, or in as
tinmely a manner as is possible to prevent harmto human
health and the environment, if the owner or operator
can denonstrate to the director that removal of the

rel eased waste or accunul ated precipitation cannot be
acconplished within twenty-four hours.

Secondary contai nment for tanks nust include one or

nore of the follow ng devices:

(1
(2
(3
(4
(e
, an
| ow

(1

)
)
)
)
)
d
n

A liner (external to the tank);

A vaul t;

A doubl e-wal | ed tank; or

An equi val ent device as approved by the director

In addition to the requirenents of subsections (b),
(d), secondary contai nnent systens nust satisfy the

g requirenents:

External l|iner systens nust be:

(i) Designed or operated to contain one hundred
percent of the capacity of the largest tank within
Its boundary;

(i1) Designed or operated to prevent run-on or

infiltration of precipitation into the secondary

contai nment system unl ess the collection system

has sufficient excess capacity to contain run-on

or infiltration. Such additional capacity nust be

sufficient to contain precipitation froma twenty-

five year, twenty-four hour rainfall event.

Free of cracks or gaps; and

Designed and installed to surround the tank

conpletely and to cover all surrounding earth

likely to come into contact with the waste if the

waste is released fromthe tank(s) (i.e., capable
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811-264-193

of preventing lateral as well as vertical
m gration of the waste).
(2) Vault systems nust be:

(i) Designed or operated to contain one hundred
percent of the capacity of the largest tank within
Its boundary;

(i1) Designed or operated to prevent run-on or
infiltration of precipitation into the secondary
contai nment system unl ess the collection system
has sufficient excess capacity to contain run-on
or infiltration. Such additional capacity nmust be
sufficient to contain precipitation froma twenty-
five year, twenty-four hour rainfall event:

(ii1) Constructed with chem cal -resistant water stops in
place at all joints (if any):

(iv) Provided with an inperneable interior coating or
lining that is conpatible with the stored waste
and that will prevent migration of waste into the
concrete;

(v) Provided with a neans to protect against the
formation of and ignition of vapors within the
vault, if the waste being stored or treated:

(A) Meets the definition of ignitable waste under
section 11-262-21; or

(B) Meets the definition of reactive waste under
section 11-262-21, and may forman ignitable
or expl osive vapor.

(vi) Provided wth an exterior noisture barrier or be
ot herwi se designed or operated to prevent
mgration of noisture into the vault if the vault
is subject to hydraulic pressure.

(3) Doubl e-walled tanks nust be:

(i) Designed as an integral structure (i.e., an inner
tank conpl etely envel oped within an outer shell)
so that any release fromthe inner tank is
contai ned by the outer shell.

(ii1) Protected, 1f constructed of netal, fromboth
corrosion of the primary tank interior and of the
external surface of the outer shell: and

(ii1) Provided with a built-in continuous |eak detection
system capabl e of detecting a rel ease within
twenty-four hours, or at the earliest practicable
tinme, if the owner or operator can denonstrate to
the director, and the director concludes, that the
exi sting detection technology or site conditions
woul d not allow detection of a release within
twenty-four hours.

(f) Ancillary equi prent nust be provided with secondary
contai nment (e.g., trench, jacketing, double-walled piping) that
neets the requirenments of subsections (b) and (c) except for:
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(1) Aboveground piping (exclusive of flanges, joints,
val ves, and ot her connections) that are visually
i nspected for |eaks on a daily basis;

(2) Welded flanges, welded joints, and wel ded connecti ons,
that are visually inspected for |eaks on a daily basis;

(3) Sealless or magnetic coupling punps and seal |l ess
val ves, that are visually inspected for |eaks on a
daily basis; and

(4) Pressurized aboveground piping systens with automatic
shut - of f devices (e.g., excess flow check valves, flow
nmet eri ng shut down devices, |oss of pressure actuated
shut-of f devices) that are visually inspected for |eaks
on a daily basis.

) The owner or operator may obtain a variance fromthe
requi rements of this section if the director finds, as a result
of a denonstration by the owner or operator that alternative
desi gn and operating practices, together with |ocation
characteristics, will prevent the mgration of any hazardous
wast e or hazardous constituents into the ground water; or surface
water at |east as effectively as secondary contai nnent during the
active life of the tank systemor that in the event of a rel ease
that does migrate to ground water or surface water, no
substantial present or potential hazard will be posed to human
health or the environment. New underground tank systenms may not,
per a denobnstration in accordance with paragraph (g)(2), be
exenpted fromthe secondary containment requirements of this
sect 1 on.

(1) In deciding whether to grant a variance based on a
denonstration of equivalent protection of ground water
and surface water, the director will consider:

(i) The nature and quantity of the wastes;

(i1) The proposed alternate design and operation;

(ii1) The hydrogeol ogic setting of the facility,
i ncludi ng the thickness of soils present between
the tank system and ground water, and

(iv) Al other factors that would influence the quality
and nobility of the hazardous constituents and the
potential for themto mgrate to ground water or
surface water

(2) In deciding whether to grant a variance based on a
denonstration of no substantial present or potenti al
hazard, the director will consider:

(i) The potential adverse effects on ground water,
surface water, and land quality taking into
account :

(A) The physical and chem cal characteristics of
the waste in the tank system including its
potential for mgration.

(B) The hydrogeol ogi cal characteristics of the
facility and surroundi ng | and,
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(ii)

(iii)

(iv)

811-264-193

(C) The potential for health risks caused by
human exposure to waste constituents,

(D) The potential for damage to wildlife, crops,
veget ati on, and physical structures caused by
exposure to waste constituents, and

(E) The persistence and pernmanence of the
potential adverse effects;

The potential adverse effects of a release on

ground-water quality, taking into account:

(A) The quantity and quality of ground water and
the direction of ground-water flow,

(B) The proximty and wthdrawal rates of
ground- wat er users,

(© The current and future uses of ground water
in the area, and

(D) The existing quality of ground water,

i ncl udi ng ot her sources of contam nation and
their cunul ative inpact on the ground-water
qual ity;

The potential adverse effects of a release on

surface water quality, taking into account:

(A) The quantity and quality of ground water and
the direction of ground-water flow,

(B) The patterns of rainfall in the region,
(C) The proximty of the tank systemto surface
wat er s,

(D) The current and future uses of surface waters
in the area and any water quality standards
established for those surface waters, and

(E) The existing quality of surface water,

i ncl udi ng ot her sources of contam nation and
t he cumul ative inpact on surface-water
quality; and

The potential adverse effects of a release on the

| and surrounding the tank system taking into

account :

(A) The patterns of rainfall in the region, and

(B) The current and future uses of the
surroundi ng | and.

The owner or operator of a tank system for which a
variance from secondary contai nment had been granted in
accordance with the requirenments of paragraph (g)(1),

at which a rel ease of hazardous waste has occurred from
the primary tank system but has not migrated beyond the
zone of engineering control (as established in the
variance), nust:

(i)
(ii)

Conmply with the requirements of section 11-264-
196, except subsection (d), and

Decont am nate or renove contam nated soil to the
extent necessary to:
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(4)

(h)

(A) Enable the tank system for which the variance
was granted to resunme operation with the
capability for the detection of rel eases at
| east equivalent to the capability it had
prior to the rel ease; and

(B) Prevent the mgration of hazardous waste or
hazar dous constituents to ground water or
surface water; and

(iii) If contam nated soil cannot be renoved or

decont am nated i n accordance w th paragraph
(9)(3)(ii), conply with the requirenent of
subsection 11-264-197(b).

The owner or operator of a tank system for which a
variance from secondary contai nnent had been granted in
accordance with the requirenents of paragraph (g)(1),

at which a rel ease of hazardous waste has occurred from

the primary tank system and has m grated beyond the

zone of engineering control (as established in the

variance), nust:

(i) Comply with the requirenments of subsections 11-

264-196 (a), (b), (c), and (d); and

(i1) Prevent the mgration of hazardous waste or
hazardous constituents to ground water or surface
water, if possible, and decontam nate or renove
contam nated soil. If contam nated soil cannot be
decontam nated or renmoved or if ground water has
been contam nated, the owner or operator mnust
conply with the requirenents of subsection 11-264-
197(b); and

(iii) If repairing, replacing, or reinstalling the tank

system provide secondary contai nnent in
accordance with the requirenents of subsections
(a) through (f) or reapply for a variance from
secondary contai nment and nmeet the requirenents
for new tank systens in section 11-264-192 if the
tank systemis replaced. The owner or operator
must conmply with these requirenents even if
contam nated soil can be decontam nated or renoved
and ground water or surface water has not been
cont am nat ed.

The foll owi ng procedures nust be followed in order to

request a variance from secondary contai nment:

(1)

The director nust be notified in witing by the owner
or operator that he intends to conduct and submt a
denonstration for a variance from secondary contai nnment
as allowed in subsection (g) according to the follow ng
schedul e:
(i) For existing tank systens, at |east twenty-four
nonths prior to the date that secondary
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(2)

(3)

(4)

(i)
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cont ai nment nust be provided in accordance with
subsection (a).
(i1) For new tank systens, at least thirty days prior
to entering into a contract for installation.
As part of the notification, the ower or operator nust
al so submit to the director a description of the steps
necessary to conduct the denonstration and a tinetable
for conpleting each of the steps. The denpbnstration
nust address each of the factors listed in paragraph
(g) (1) or paragraph (g)(2);
The denonstration for a variance nust be conpl eted
wi thin one-hundred and eighty days after notifying the
director of an intent to conduct the denonstration; and
If a variance is granted under this subsection, the
director will require the permttee to construct and
operate the tank systemin the manner that was
denonstrated to neet the requirenents for the variance.
Al tank systens, until such tine as secondary

contai nment that neets the requirenents of this sectionis
provi ded, nust conply with the follow ng:

(1)

(2)

(3)

(4)

(5)

For non-enterabl e underground tanks, a | eak test that
nmeets the requirenments of paragraph 11-264-191(b)(5) or
other tank integrity nethod, as approved or required by
the director, must be conducted at |east annually.
For other than non-enterabl e underground tanks, the
owner or operator nust either conduct a |eak test as in
paragraph (i)(1) or develop a schedul e and procedure
for an assessnent of the overall condition of the tank
system by an i ndependent, qualified registered
pr of essi onal engi neer. The schedul e and procedure nust
be adequate to detect obvious cracks, |eaks, and
corrosion or erosion that may |lead to cracks and | eaks.
The owner or operator mnust renove the stored waste from
the tank, if necessary, to allow the condition of al
internal tank surfaces to be assessed. The frequency of
t hese assessnents nust be based on the material of
construction of the tank and its ancillary equi pnent,
the age of the system the type of corrosion or erosion
protection used, the rate of corrosion or erosion
observed during the previous inspection, and the
characteristics of the waste being stored or treated.
For ancillary equipnent, a |leak test or other integrity
assessnent as approved by the director nust be
conducted at | east annually.
The owner or operator nmust maintain on file at the
facility a record of the results of the assessnents
?o??u§ted in accordance with paragraphs (i)(1) through
i)(3).
If a tank system or conponent is found to be | eaking or
unfit for use as a result of the |leak test or
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assessnent in paragraphs (i)(1) through (i)(3), the
owner or operator nust conply with the reqU|renEnts of
section 11-264-196. [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J- 34, 3423-35) (I np:
40 C.F. R 8264.193)

811-264-194 GCeneral operating requirenents. (a) Hazardous
wastes or treatment reagents nust not be placed in a tank system
if they could cause the tank, its ancillary equipnent, or the
cont ai nment systemto rupture, |eak, corrode, or otherw se fail

(b) The owner or operator nust use appropriate controls and
practices to prevent spills and overflows fromtank or
cont ai nment systens. These include at a m ni num

(1) Spill prevention controls (e.g., check valves, dry
di sconnect couplings);
(2) Overfill prevention controls (e.g., level sensing

devi ces, high level alarns, automatic feed cutoff, or
bypass to a standby tank); and

(3) Maintenance of sufficient freeboard in uncovered tanks
to prevent overtopping by wave or w nd action or by
preci pitation.

c) The owner or operator must conply with the requirenments
of section 11-264-196 if a leak or spill occurs in the tank
system [Eff 6/18/94; conp ] (Auth: HRS 88342J-

4, 342J3-31, 342J- 34, 342J-35) (Imp: 40 C.F.R 8264.194)

811-264-195 |Inspections. (a) The owner or operator nust
devel op and foll ow a schedul e and procedure for inspecting
overfill controls.

(b) The owner or operator mnust inspect at |east once each
operating day:

(1) Aboveground portions of the tank system if any, to

detect corrosion or rel eases of waste;

(2) Data gathered fromnonitoring and | eak detection

equi pment (e.g., pressure or tenperature gauges,
nmoni t ori ng mells) to ensure that the tank systemis
bei ng operated according to its design; and

(3) The construction materials and the area i medi ately

surroundi ng the externally accessible portion of the
tank system including the secondary contai nment system
(e.g., dikes) to detect erosion or signs of releases of
hazardous waste (e.g., wet spots, dead vegetation).

(c) The owner or operator mnust inspect cathodic protection
systems, if present, according to, at a mninmum the follow ng
schedul e to ensure that they are functioning properly:

(1) The proper operation of the cathodic protection system

must be confirnmed within six nmonths after initial
installation and annually thereafter; and
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(2) Al sources of inpressed current nust be inspected
and/or tested, as appropriate, at |east binonthly
(i.e., every other nonth).

(d) The owner or operator nust document in the operating
record of the facility an inspection of those itens in
subsections (a) through (c). [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Ilnp: 40 CF.R
8264. 195)

811-264-196 Response to |eaks or spills and di sposition of
| eaking or unfit-for-use tank systens. A tank system or
secondary contai nment system from which there has been a | eak or
spill, or which is unfit for use, must be renmoved from service
i mredi ately, and the owner or operator nust satisfy the follow ng
requiremnents:

(a) Cessation of use; prevent flow or addition of wastes.
The owner or operator nust imediately stop the flow of hazardous
waste into the tank system or secondary contai nment system and
i nspect the systemto determ ne the cause of the rel ease.

(b) Renoval of waste fromtank system or secondary
cont ai nment system

(1) If the release was fromthe tank system the
owner/operator must, within twenty-four hours after
detection of the leak or, if the owner/operator
denonstrates that it is not possible, at the earliest
practicable tine, renove as much of the waste as is
necessary to prevent further release of hazardous waste
to the environment and to allow inspection and repair
of the tank systemto be perforned.

(2) If the material released was to a secondary contai nment
system all released materials nust be renoved within
twenty-four hours or in as tinmely a manner as is
possi ble to prevent harmto human health and the
envi ronnent .

(c) Containnent of visible releases to the environnent. The
owner/operator nust imediately conduct a visual inspection of
the rel ease and, based upon that inspection:

(1) Prevent further mgration of the leak or spill to soils

or surface water; and

(2) Renove, and properly dispose of, any visible
contam nation of the soil or surface water.

(d) Notifications, reports.

(1) Any release to the environment, except as provided in
paragraph (d)(2), nust be reported to the director
within twenty-four hours of 1ts detection. If the
rel ease has been reported pursuant to 40 CFR Part 302,
that report will satisfy this requirenent.

(2) A leak or spill of hazardous waste is exenpted fromthe
requi rements of this subsection if it is:
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(3)

—_~
= @D
~——

(3)

(4)

(1) Legs than or equal to a quantity of one (1) pound,
an
(i1) I'mrediately contained and cl eaned up.
Wthin thirty days of detection of a release to the
environment, a report containing the follow ng
informati on nust be submitted to the director:
(i) Likely route of mgration of the release;
(i1) Characteristics of the surrounding soil (50|
conposi tion, geology, hydrogeology, climte),;

(ii1) Results of any nonitoring or sanpllng conduct ed in
connection with the release (if available). If
sanpling or nmonitoring data relating to the
rel ease are not available within thirty days,

t hese data nmust be submitted to the director as
soon as they becone avail abl e.
(iv) Proximty to down-gradient drinking water, surface
wat er, and popul ated areas; and
(v) Description of response actions taken or planned.
Provi sion of secondary contai nnent, repair, or closure.
Unl ess the owner/operator satisfies the requirenments of
paragraphs (e)(2) through (4), the tank system nust be
closed in accordance with section 11-264-197.
|f the cause of the release was a spill that has not
damaged the integrity of the system the owner/operator
may return the systemto service as soon as the
rel eased waste is renoved and repairs, if necessary,
are nmade.
| f the cause of the release was a |leak fromthe primary
tank systeminto the secondary contai nment system the
system nust be repaired prior to returning the tank
systemto service.
|f the source of the release was a |leak to the
envi ronment from a conponent of a tank system wi t hout
secondary contai nment, the owner/operator must provide
t he conmponent of the systemfromwhich the |eak
occurred with secondary contai nnent that satisfies the
requi rements of section 11-264-193 before it can be
returned to service, unless the source of the leak is
an aboveground portion of a tank systemthat can be
inspected visually. If the source is an aboveground
conponent that can be inspected visually, the conponent
must be repaired and may be returned to service wthout
secondary contai nment as |long as the requirenments of
subsection (f) are satisfied. If a conponent is
replaced to conply with the requirenents of this
par agr aph, that conponent mnust satisfy the requirenents
for new tank systens or conponents in sections 11-264-
192 and 11-264-193. Additionally, if a | eak has
occurred in any portion of a tank system conponent that
is not readily accessible for visual inspection (e.g.,
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t he bottom of an inground or onground tank), the entire
conponent rmnust be provided with secondary contai nnment
in accordance with section 11-264-193 prior to being
returned to use.

(f) Certification of major repairs. If the owner/operator
has repaired a tank systemin accordance with subsection (e), and
the repair has been extensive (e.g., installation of an internal
liner; repair of a ruptured primry containnent or secondary
contai nment vessel), the tank system nmust not be returned to
service unl ess the owner/operator has obtained a certification by
an i ndependent, qualified, registered, professional engineer in
accordance wi th subsection 11-270-11(d) that the repaired system
i s capabl e of handling hazardous wastes w thout release for the
intended life of the system This certification nust be submtted
to the director within seven days after returning the tank system
to use. [Eff 6/18/94; conp ] (Auth: HRS §8342J-
4, 342J-31, 342J-34, 3423-35) (lnmp: 40 C.F.R 8264.196)

811-264-197 Cosure and post-closure care. (a) At closure
of a tank system the owner or operator must renove or
decontam nate all waste residues, contam nated containment system
conponents (liners, etc.), contam nated soils, and structures and
equi pnent contam nated wth waste, and manage them as hazar dous
wast e, unless subsection 11-261-3(d) applies. The closure plan,
closure activities, cost estimates for closure, and financi al
responsibility for tank systens nust neet all of the requirenents
specified in Subchapters G and H
(b) If the owner or operator denonstrates that not al
contam nated soils can be practicably renoved or decontam nat ed
as required in subsection (a), then the owner or operator nust
cl ose the tank system and perform post-closure care in accordance
with the closure and post-closure care requirenents that apply to
landfills (section 11-264-310). In addition, for the purposes of
cl osure, post-closure, and financial responsibility, such a tank
systemis then considered to be a landfill, and the owner or
operator nust neet all of the requirenents for landfills
specified in Subchapters G and H
(c) If an owner or operator has a tank systemthat does not
have secondary contai nment that nmeets the requirenments of
subsections 11-264-193 (b) through (f) and has not been granted a
variance fromthe secondary containment requirenents in
accordance with subsection 11-264-193(g), then:
(1) The closure plan for the tank system nmust include both
a plan for complying with subsection (a) and a
contingent plan for conplying with subsection (b).
(2) A contingent post-closure plan for conplying with
subsection (b) nust be prepared and submtted as part
of the permt application.
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(3) The cost estimtes calculated for closure and
post-closure care nmust reflect the costs of conplying
with the contingent closure plan and the contingent
post-closure plan, if those costs are greater than the
costs of conplying with the closure plan prepared for
t he expected cl osure under subsection (a).

(4) Financial assurance nust be based on the cost estimates
i n paragraph (c)(3).

(5) For the purposes of the contingent closure and
post-cl osure plans, such a tank systemis considered to
be a landfill, and the contingent plans nmust neet al
of the closure, post-closure, and financi al
responsibility requirenents for landfills under
Subchapters Gand H [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Inp:
40 C.F. R 8264.197)

811-264-198 Special requirenents for ignitable or reactive
wastes. (a) Ignitable or reactive waste nmust not be placed in
tank systens, unless:

(1) The waste is treated, rendered, or m xed before or

imedi ately after placement in the tank system so that:
(i) The resulting waste, m xture, or
di ssol ved material no |onger neets the definition
of ignitable or reactive waste under section 11-
261-21 or 11-261-23, and
(i1) Subsection 11-264-17(b) is conplied with; or
(2) The waste is stored or treated in such a way that it is
protected fromany nmaterial or conditions that may
cause the waste to ignite or react; or

(3) The tank systemis used solely for energencies.

(b) The owner or operator of a facility where ignitable or
reactive waste is stored or treated in a tank nmust conply with
the requirements for the maintenance of protective distances
bet ween the wast e managenent area and any public ways, streets,
alleys, or an adjoining property line that can be built upon as
required in Tables 2-1 through 2-6 of the National Fire
Protection Association's ~~ Flammabl e and Conbusti bl e Li qui ds
Code,'' (1977 or 1981), (incorporated by reference, see section
11-260-11). [Eff 6/18/94; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 C.F.R 8§264.198)

811-264-199 Special requirenents for inconpatible wastes.

(a) Inconpatible wastes, or inconpatible wastes and
materials, must not be placed in the sanme tank system unless
subsection 11-264-17(b) is conplied wth.
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(b) Hazardous waste nmust not be placed in a tank system
t hat has not been decontam nated and that previously held an
i nconpatible waste or material, unless subsection 11-264-17(b) is
conplied with. [Eff 6/18/94; conp ](Auth: HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 C.F.R 8§264.199)

811- 264- 200 Air em ssion standards. The owner or
operator shall manage all hazardous waste placed in a tank in
accordance with the applicable requirenents of subchapters AA
BB, and CC. [Eff 3/13/99; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 C.F.R 8§264.200)

SUBCHAPTER K
SURFACE | MPOUNDMENTS

811-264-220 Applicability. The rules in this subchapter
apply to owners and operators of facilities that use surface
i npoundnments to treat, store, or dispose of hazardous waste
except as section 11-264-1 provides otherwi se. [Eff 6/18/94;
conp (Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-
35) (Inp: 40 C F.R 8264.220)

811-264-221 Design and operating requirenents. (a) Any
surface i npoundment that is not covered by subsection (c) or
section 11-265-221 nust have a liner for all portions of the
i mpoundment (except for existing portions of such inpoundnents).
The liner nust be designed, constructed, and installed to prevent
any mgration of wastes out of the inmpoundnent to the adjacent
subsurface soil or ground water or surface water at any tine
during the active life (including the closure period) of the
i npoundnment. The liner may be constructed of materials that may
all ow wastes to mgrate into the liner (but not into the adjacent
subsurface soil or ground water or surface water) during the
active life of the facility, provided that the inpoundnent is
closed in accordance w th paragraph 11-264-228(a)(1). For
i npoundnments that will be closed I n accordance wth paragraph 11-
264-228(a)(2), the liner nust be constructed of materials that
can prevent wastes frommgrating into the liner during the
active life of the facility. The liner mnust Dbe:

(1) Constructed of materials that have appropriate chem ca
properties and sufficient strength and thickness to
prevent failure due to pressure gradients (including
static head and external hydrogeol ogic forces),
physi cal contact with the waste or | eachate to which
they are exposed, climatic conditions, the stress of
installation, and the stress of daily operation;
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(2) Placed upon a foundation or base capable of providing
support to the liner and resistance to pressure
gradi ents above and below the liner to prevent failure
ofdthe l'iner due to settlenent, conpression, or uplift;
an

(3) Installed to cover all surrounding earth likely to be
in contact with the waste or |eachate.

(b) The owner or operator will be exenpted fromthe

requi rements of subsection (a) if the director finds, based on a
denonstration by the owner or operator, that alternate design and
operating practices, together wth |ocation characteristics, wll
prevent the mgration of any hazardous constituents (see section
11-264-93) into the ground water or surface water at any future
time. In deciding whether to grant an exenption, the director

w || consider:

(1) The nature and quantity of the wastes;

(2) The proposed alternate design and operation;

(3) The hydrogeol ogic setting of the facility, including
the attenuative capacity and thickness of the liners
and soils present between the inpoundnent and ground
wat er or surface water; and

(4) Al other factors which would influence the quality and
nmobility of the | eachate produced and the potential for
it to mgrate to ground water or surface water.

(c) The owner or operator of each new surface i npoundnent
unit on which constructi on commences after January 29, 1992, each
| at eral expansion of a surface inmpoundnent unit on which
construction comences after July 29, 1992 and each repl acenent
of an existing surface inpoundnent unit that is to commence reuse
after July 29, 1992 nust i1nstall tw or nore liners and a
| eachate col |l ection and renoval system between such |iners.
"Construction comrences” is as defined in section 11-260-10 under
"existing facility".

(1) (i) The liner system nust include:

(A) Atop liner designed and constructed of
materials (e.g., a geonenbrane) to prevent
the mgration of hazardous constituents into
such liner during the active Iife and post-
cl osure care period; and

(B) A conposite bottomliner, consisting of at
| east two conponents. The upper conponent
must be designed and constructed of materials
(e.g., a geonenbrane) to prevent the
m gration of hazardous constituents into this
conponent during the active life and post-
closure care period. The |ower conponent
must be designed and constructed of materials
to mnimze the mgration of hazardous
constituents if a breach in the upper
conponent were to occur. The |ower conponent
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nmust be constructed of at |east three feet
(92 cm of conpacted soil material with a

hydraul i ¢ conductivity of no nore than 1 X
10"’/ cni sec.

(i1) The liners nust conmply with paragraphs (a)(1),
(a)(2) and (a)(3).

The | eachate collection and renoval system between the

l'iners, and i nmedi ately above the bottom conposite

liner in the case of multiple | eachate collection and
removal systens, is also a |eak detection system This
| eak detection system nust be capable of detecting,
coll ecting, and renoving | eaks of hazardous
constituents at the earliest practicable tinme through
all areas of the top liner likely to be exposed to
waste or |eachate during the active life and post-
closure care period. The requirenents for a |eak
detection systemin this paragraph are satisfied by
installation of a systemthat is, at a m ni num

(i) Constructed with a bottom sl ope of one percent or

nor e;

(i1) Constructed of granular drainage materials with a
hydraulic conductivity of 1 X 10'/cm sec or nore
and a thickness of twelve inches (30.5 cn) or
nore; or constructed of synthetic or geonet
drai nage materials with a transmssivity of 3 X
104/ nfsec or nore;

(ii1) Constructed of materials that are chemcally

resistant to the waste managed in the surface
i npoundnment and the | eachate expected to be
generated, and of sufficient strength and
t hi ckness to prevent col |l apse under the pressures
exerted by overlying wastes and any waste cover
materials or equi pnment used at the surface
i mpoundnent ;
(iv) Designed and operated to m nim ze clogging during
the active |ife and post-closure care period; and
(v) Constructed with sunps and |iquid renmoval methods
(e.g., punps) of sufficient size to collect and
remove liquids fromthe sunp and prevent |iquids
from backing up into the drainage |ayer. Each
unit rmust have its own sunp(s). The design of
each sunp and renoval system nmust provide a nethod
for measuring and recording the volunme of |iquids
present in the sunp and of |iquids renoved.
The owner or operator shall collect and renove punpabl e
:iquids in the sunps to mnimze the head on the bottom
i ner.
The owner or operator of a |eak detection systemthat
is not |ocated conpletely above the seasonal high water
tabl e nmust denonstrate that the operation of the |eak
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detection systemw || not be adversely affected by the
presence of ground water.

(d) The director may approve alternative design or
operating practices to those specified in subsection (c) if the
owner or operator denonstrates to the director that such design
and operating practices, together with |ocation characteristics:

1) WII prevent the mgration of any hazardous constituent
into the ground water or surface water at |east as
effectively as the liners and | eachate col |l ection and
removal system specified in subsection (c); and

(2) WIIl allow detection of |eaks of hazardous constituents
through the top liner at |east as effectively.

(e) The double liner requirenment set forth in subsection

(c) may be waived by the director for any nmonofill, if:

(1) The nonofill contains only hazardous wastes from
foundry furnace em ssion controls or netal casting
nol di ng sand, and such wastes do not contain
constituents which would render the wastes hazardous
for reasons other than the toxicity characteristics in
section 11-261-24; and

(2) (i) (A The monofill has at |east one liner for which

there is no evidence that such liner is

| eaki ng. For the purposes of this subsection,
the term "liner'' neans a |iner designed,
constructed, installed, and operated to
prevent hazardous waste from passing into the
[iner at any tinme during the active life of
the facility, or a liner designed,
constructed, installed, and operated to
prevent hazardous waste from m grating beyond
the liner to adjacent subsurface soil, ground
water, or surface water at any tinme during
the active life of the facility. In the case
of any surface inpoundnment which has been
exenpted fromthe requirements of subsection
(c) on the basis of a liner designed,
constructed, installed, and operated to
prevent hazardous waste from passi ng beyond
the liner, at the closure of such

i npoundnent, the owner or operator nust
remove or decontam nate all waste residues,
all contam nated liner material, and

contam nated soil to the extent practicable.
If all contam nated soil is not renoved or
decont am nated, the owner or operator of such
i npoundment will conply with appropriate
post -cl osure requirenments, including but not
[imted to ground-water nonitoring and
corrective action;
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(B) The nonofill is |ocated nore than one-quarter
mle froman underground source of drinking
water (as that termis defined in 40 CFR
144.3 (1998)); and

(© The nmonofill is in conpliance with generally
appl i cabl e ground-water nonitoring
requirements for facilities with permts
under HRS section 342J-30; or

(i1) The owner or operator denonstrates that the
nmonofill is |ocated, designed and operated so as
to assure that there will be no mgration of any
hazardous constituent into ground water or surface
water at any future tine.

(f) The owner or operator of any replacenment surface
i npoundnent unit is exenpt from subsection (c) if:

(1) The existing unit was constructed in conpliance with

t he design standards of sections 3004(0)(1)(A) (i) and

(0)(5) of RCRA (1984); and

(2) There is no reason to believe that the liner is not

functioning as designed.

(g) A surface inmpoundnent nust be designed, constructed,
mai ntai ned, and operated to prevent overtopping resulting from
normal or abnormal operations; overfilling; wind and wave acti on;
rainfall; run-on; malfunctions of level controllers, alarns, and
ot her equi pnent; and human error.

(h) A surface inmpoundnent nust have di kes that are
desi gned, constructed, and nmaintained with sufficient structural
integrity to prevent massive failure of the dikes. In ensuring
structural integrity, it nmust not be presuned that the |iner
sKsten1mAII function w thout | eakage during the active life of
the unit.

(i) The director will specify in the permt all design and
operating practices that are necessary to ensure that the
requi rements of this section are satisfied. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Imp: 40 C F.R 8264.221)

811-264-222 Action | eakage rate. (a) The director shal
approve an action leakage rate for surface inpoundnent units
subj ect to subsection 11-264-221(c) or (d). The action |eakage
rate is the maxi mumdesign flow rate that the | eak detection
system (LDS) can renpbve without the fluid head on the bottom
i ner exceeding one foot. The action | eakage rate nust include
an adequate safety margin to allow for uncertainties in the
design (e.g., slope, hydraulic conductivity, thickness of
drai nage material), construction, operation, and |ocation of the
LDS, waste and | eachate characteristics, |ikelihood and anounts
of other sources of liquids in the LDS, and proposed response
actions (e.g., the action | eakage rate nust consi der decreases in
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the flow capacity of the systemover tinme resulting from
siltation and clogging, rib layover and creep of synthetic
conponents of the system overburden pressures, etc.)

(b) To determne if the action | eakage rate has been
exceeded, the owner or operator nust convert the weekly or
nonthly flow rate fromthe nonitoring data obtai ned under
subsection 11-264-226(d) to an average daily flow rate (gallons
per acre per day) for each sunp. Unless the director approves a
different calculation, the average daily flow rate for each sunp
must be cal cul ated weekly during the active life and closure
period, and if the unit I1s closed in accordance with subsection
11-264-228(b), nonthly during the post-closure care period when
nmonthly nmonitoring is required under subsection 11-264-226(d).
[Eff 6/18/94; conp ] (Auth: HRS 88342J-4, 342J-
31, 342J-34, 3423-35) (lnmp: 40 C. F.R 8264.222)

811-264-223 Response actions. (a) The owner or operator
of surface inmpoundnent units subject to subsection 11-264-221(c)
or (d) nmust have an approved response action plan before receipt
of waste. The response action plan nmust set forth the actions to
be taken if the action | eakage rate has been exceeded. At a
m ni num the response action plan nust describe the actions
specified in subsection (b).

(b) If the flowrate into the | eak detection system exceeds
the action | eakage rate for any sunp, the owner or operator nust:

(1) Notify the director in witing of the exceedence within
seven days of the determ nation;

(2) Submt a prelimnary witten assessnment to the director
within fourteen days of the determ nation, as to the
amount of liquids, likely sources of |iquids, possible
| ocation, size, and cause of any |eaks, and short-term
actions taken and pl anned,;

(3) Determne to the extent practicable the |ocation, size,
and cause of any | eak;

(4) Determ ne whether waste recei pt should cease or be
curtailed, whether any waste should be renoved fromthe
unit for inspection, repairs, or controls, and whether
or not the unit shoul d be cl osed;

(5) Determne any other short-termand | onger-term actions
to be taken to mtigate or stop any | eaks; and

(6) Wthin thirty days after the notification that the
action | eakage rate has been exceeded, submt to the
director the results of the anal yses specified in
par agraphs (b)(3), (b)(4), and (b)(5), the results of
actions taken, and actions planned. Mnthly
thereafter, as long as the flowrate in the |eak
detecti on system exceeds the action | eakage rate, the
owner or operator nust submt to the director a report
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sumarizing the results of any renedi al actions taken

and actions pl anned.

(c) To make the |eak and/or renediation determ nations in
par agraphs (b)(3), (b)(4), and (b)(5), the owner or operator
nmust :

(1) (i) Assess the source of liquids and amounts of

l'i qui ds by source,

(i1) Conduct a fingerprint, hazardous constituent, or
ot her analyses of the liquids in the |eak
detection systemto identify the source of |iquids
and possi bl e | ocation of any |eaks, and the hazard
and nobility of the liquid; and

(ii1) Assess the seriousness of any leaks in terns of
potential for escaping into the environnent; or

(2) Docunent why such assessnents are not needed. [Eff

6/ 18/ 94; conp ] (Auth: HRS 88342J-4,

342J- 31, 342J-34, 342J-35) (Inp: 40 C.F.R 8§264-223)

§11-264-224 -- 811-264-225 [Reserved]

811-264-226 Monitoring and inspection. (a) During
construction and installation, Tiners (except in the case of
exi sting portions of surface inpoundnments exenpt from subsection
11-264-221(a)) and cover systens (e.g., menbranes, sheets, or
coatings) nust be inspected for uniformty, danmage, and
i mperfections (e.g., holes, cracks, thin spots, or foreign
materials). Imediately after construction or installation:

(1) Synthetic liners and covers nust be inspected to ensure
t1ght seanms and joints and the absence of tears,
punctures, or blisters; and

(2) Soil-based and adm xed |liners and covers nust be
i nspected for inperfections including | enses, cracks,
channel s, root holes, or other structural
non-uniformties that may cause an increase in the
perneability of the liner or cover.

(b) Wiile a surface inpoundnent is in operation, it nmust be

i nspected weekly and after stornms to detect evidence of any of
the foll ow ng:

(1) Deterioration, malfunctions, or inproper operation of
overtoppi ng control systens;

(2) Sudden drops in the level of the inpoundnent's
contents; and

(3) Severe erosion or other signs of deterioration in dikes
or other containnment devices.

(c) Prior to the issuance of a permt, and after any

ext ended period of time (at |east six nonths) during which the
i npoundnment was not in service, the owner or operator nust obtain
a certification froma qualified engineer that the inpoundnent's
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di ke, including that portion of any di ke which provides
freeboard, has structural integrity. The certification nust
establish, in particular, that the dike:

(1) WIIl withstand the stress of the pressure exerted by
the types and anobunts of wastes to be placed in the
i npoundnent ; and

(2) WIIl not fail due to scouring or piping, wthout
dependence on any |iner systemincluded in the surface
i mpoundment constructi on.

(d)(1) An owner or operator required to have a | eak detection
syst em under subsection 11-264-221(c) or (d) nmnust
record the anount of |iquids renoved fromeach | eak
detection system sunp at | east once each week during
the active |ife and closure period.

(2) After the final cover is installed, the amount of
l'iquids renmoved fromeach | eak detection system sunp
nmust be recorded at least nmonthly. |If the liquid |evel
in the sunp stays bel ow the punp operating |evel for
two consecutive nmonths, the amount of liquids in the
sunps nmust be recorded at |east quarterly. |If the
liquid level in the sunp stays bel ow the punp operating
| evel for two consecutive quarters, the anount of
[iquids in the sunps nmust be recorded at |east sem -
annually. If at any tine during the post-closure care
period the punp operating | evel is exceeded at units on
quarterly or sem -annual recording schedul es, the owner
or operator must return to nonthly recording of anounts
of li1quids renoved fromeach sunp until the liquid
| evel again stays bel ow the punp operating |evel for
two consecutive nonths.

(3) "Punp operating level" is a liquid |evel proposed by
t he owner or operator and approved by the director
based on punp activation |evel, sunp dinmensions, and
| evel that avoi ds backup into the drainage |ayer and
m nimzes head in the sunp. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34,
342J-35) (Imp: 40 C F. R 8264-226)

811-264-227 Energency repairs; contingency plans. (a) A
surface i npoundnent nust be renoved from service 1 n accordance
W th subsection (b) when:

(1) The level of liquids in the inpoundnent suddenly drops

and the drop is not known to be caused by changes in
the flows into or out of the inpoundnent; or

(2) The dike | eaks.

(b) When a surface inmpoundnent nust be renpved from service
as required by subsection (a), the owner or operator nust:

(1) Imediately shut off the flow or stop the addition of

wastes into the inpoundnent;
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(2) Imediately contain any surface | eakage whi ch has

occurred or is occurring;

(3) Imrediately stop the |eak;

(4) Take any other necessary steps to stop or prevent

catastrophic failure;

(5 If a leak cannot be stopped by any other neans, enpty

t he i npoundnent; and

(6) Notify the director of the problemin witing within

seven days after detecting the problem

(c) As part of the contingency plan required in Subchapter
D, the owner or operator nust specify a procedure for conplylng
with the requirenents of subsection (b).

(d) No surface inmpoundnment that has been renoved from
service in accordance wth the requirenents of this section may
be restored to service unless the portion of the inpoundnment
which was failing is repaired and the follow ng steps are taken:

(1) 1If the inmpoundnent was renoved from service as the

result of actual or immnent dike failure, the dike's
structural integrity nust be recertified in accordance
with subsection 11-264-226(c).

(2) 1f the inmpoundnent was renoved from service as the

result of a sudden drop in the liquid |evel, then:

(i) For any existing portion of the inmpoundnent, a
l'iner must be installed in conpliance with
subsection 11-264-221(a); and

(i1) For any other portion of the inpoundnent, the
repaired liner systemnust be certified by a
qual i fied engi neer as nmeeting the design
specifications approved in the permt.

(e) A surface inpoundnent that has been renoved from
service in accordance with the requirenments of this section and
that is not being repaired nust be closed in accordance with the
provi sions of section 11-264-228. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C. F.R 8264.227)

811-264-228 Cosure and post-closure care. (a) At closure,
t he owner or operator nust:

(1) Renobve or decontam nate all waste residues,
cont am nat ed contai nnment system conponents (liners,
etc.), contam nated subsoils, and structures and
equi pment contam nated with waste and | eachate, and
manage them as hazardous waste unl ess subsection 11-
261-3(d) applies; or

(2) (i) Elimnate free liquids by renmoving liquid wastes

or solidifying the remaining wastes and waste
resi dues;

(i1) Stabilize remaining wastes to a bearing capacity
sufficient to support final cover; and
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(b)

(ii1) Cover the surface inpoundment with a final cover

desi gned and constructed to:

(A) Provide long-termm nimzation of the
mgration of liquids through the closed
i mpoundnent ;

(B) Function with m nimum nmai nt enance;

(© Pronote drainage and mnimze erosion or
abrasion of the final cover;

(D) Accommopdate settling and subsidence so that
the cover's integrity is maintained; and

(E) Have a perneability |ess than or equal to the
permeability of any bottom|iner system or
natural subsoils present.

| f some waste residues or contam nated materials are

left in place at final closure, the owner or operator nust conply

wth all

post-cl osure requirements contained in sections 11-264-

117 through 11-264-120, including maintenance and nonitoring
t hroughout the post-closure care period (specified in the permt
under section 11-264-117). The owner or operator mnust:

(1)

(2)

(3)

(4)

Maintain the integrity and effectiveness of the final
cover, including making repairs to the cap as necessary
to correct the effects of settling, subsidence,

erosi on, or other events;

Mai ntain and nonitor the | eak detection systemin
accordance w th subparagraph 11-264-221(c)(2)(iv) and
par agraph 11-264-221(c)(3) and subsection 11-264-
226(d), and conply with all other applicable |eak
detection systemrequirenents of this chapter

Mai ntain and nonitor the ground-water nonitoring system
and conply with all other applicable requirements of
subchapter F;, and

Prevent run-on and run-off from eroding or otherw se
damagi ng the final cover

(c)(1) If an owner or operator plans to close a surface

I npoundnment in accordance with

paragraph (a)(1), and the inpoundnment does not conply
with the liner reqU|renEnts of subsection 11-264-221(a)
and is not exenpt fromthemin accordance wth
subsection 11-264-221(b), then:

(i) The closure plan for the inpoundnment under section
11-264-112 nust include both a plan for conplying
wi th paragraph (a)(1) and a contingent plan for
conmplying with paragraph (a)(2) in case not al
cont am nat ed subsoils can be practicably renoved
at closure; and

(i1) The owner or operator nust prepare a contingent
post - cl osure plan under section 11-264-118 for
conplying with subsection (b) in case not al
cont am nat ed subsoils can be practicably renoved
at closure.
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(2) The cost estimtes cal cul ated under sections 11-264-142
and 11-264-144 for closure and post-closure care of an
i mpoundment subject to this subsection nust include the
cost of conmplying with the contingent closure plan and
t he contingent post-closure plan, but are not required
to include the cost of expected closure under paragraph
(a)(1). [Eff 6/18/94; conp ] (Aut h:
HRS 8§8342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40
C.F.R 8264-228)

811-264-229 Special requirenents for ignitable or reactive
waste. Ilgnitable or reactive waste nust not be placed in a
surface i npoundnent, unless the waste and inpoundnent satisfy al
applicabl e requirenents of chapter 11-268, and:

(a) The waste is treated, rendered, or m xed before or
i medi ately after placenment in the inmpoundment so that:

(1) The resulting waste, m xture, or dissolution of

material no longer neets the definition of ignitable or
reactive waste under section 11-261-21 or section 11-
261-23; and
(2) Subsection 11-264-17(b) is conplied with; or
b) The waste is nmanaged in such a way that it is protected
fromany material or conditions which may cause it to ignite or
react; or

(c) The surface inmpoundrment is used solely for emnergencies.
[Eff 6/18/94; conp ] (Auth: HRS 88342J-4, 342J]-
31, 342J-34, 3423-35) (lnmp: 40 C.F.R 8264.229)

811-264-230 Special requirenents for inconpatible wastes.
| nconpati bl e wastes, or inconpatible wastes and materials, (see
Appendi x V for exanples) nust not be placed in the same surface
i npoundnent, unl ess subsection 11-264-17(b) is conplied wth.
[Eff 6/18/94; conp ] (Auth: HRS 88342J-4, 342J-31,
342J-34, 342J-35) (Imp: 40 C F.R 8264.230)

811-264-231 Special requirenents for hazardous wastes FQ20,
FQ21, FQ22, FQ23, FO26, and FQ27. (a) Hazardous Wastes FQO20,
FQ21, F22, F23, F26, and F27 nust not be placed in a surface
i mpoundment unl ess the owner or operator operates the surface
i mpoundnment in accordance with a managenent plan for these wastes
that is approved by the director pursuant to the standards set
out in this subsection, and in accord with all other applicable
requi rements of this chapter. The factors to be considered are:

(1) The volume, physical, and chem cal characteristics of

the wastes, including their potential to mgrate
t hrough soil or to volatilize or escape into the
at nospher e;
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(2) The attenuative properties of underlying and

surrounding soils or other naterials;

(3) The nobilizing properties of other materials

co-di sposed wth these wastes; and

(4) The effectiveness of additional treatnment, design, or

nmoni tori ng techni ques.

(b) The director may determ ne that additional design,
operating, and nonitoring requirements are necessary for surface
i mpoundment s managi ng hazardous wastes FQ20, FQ21, F22, FQ23,
FO26, and FQ27 in order to reduce the possibility of mgration of
t hese wastes to ground water, surface water, or air so as to
protect human health and the environment. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J)-34, 342]-35)
(Inmp: 40 C.F.R 8§264.231)

811- 264- 232 Air em ssion standards. The owner or
operator shall nanage all hazardous waste placed in a surface
i npoundment in accordance with the applicable requirenents of
subchapters BB and CC. [Eff 3/13/99; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35) (lmp: 40
C.F.R 8264.232)

SUBCHAPTER L
WASTE PI LES

811-264-250 Applicability. (a) The rules in this
subchapter apply to owners and operators of facilities that store
or treat hazardous waste in piles, except as section 11-264-1
provi des ot herw se.

(b) The rules in this subchapter do not apply to owners or
operators of waste piles that are closed with wastes left in
pl ace. Such waste piles are subject to regulation under
subchapter N (Landfills).

(c) The owner or operator of any waste pile that is inside
or under a structure that provides protection fromprecipitation
so that neither run-off nor |eachate is generated is not subject
to regul ati on under section 11-264-251 or under Subchapter F,
provi ded that:

(1) Liquids or materials containing free |liquids are not

pl aced in the pile;

(2) The pile is protected fromsurface water run-on by the

structure or in some other manner;

(3) The pile is designed and operated to control dispersal

of the waste by wi nd, where necessary, by neans ot her
t han wetting; and

(4) The pile will not generate | eachate through

deconposition or other reactions. [Eff 6/18/94; conp
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(Auth: HRS §8342J-4, 342J]-31, 342J-34,
342J-35) (Inp: 40 C.F.R 8§264. 250)

811-264-251 Design and operating requirenents. (a) A waste
pile (except for an existing portion of a waste pile) nust have:

(1)

(2)

A liner that is designed, constructed, and installed to

prevent any mgration of wastes out of the pile into

t he adj acent subsurface soil or ground water or surface

water at any time during the active life (including the

closure period) of the waste pile. The liner may be
constructed of materials that may all ow waste to
mgrate into the liner itself (but not into the

adj acent subsurface soil or ground water or surface

water) during the active life of the facility. The

l'i ner must be:

(i) Constructed of materials that have appropriate
chem cal properties and sufficient strength and
t hi ckness to prevent failure due to pressure
gradients (including static head and external
hydr ogeol ogi ¢ forces), physical contact with the
waste or |eachate to which they are exposed,
climatic conditions, the stress of installation,
and the stress of daily operation;

(i1) Placed upon a foundation or base capabl e of
provi di ng support to the liner and resistance to
pressure gradi ents above and below the liner to
prevent failure of the liner due to settlenent,
conpression, or uplift; and

(iii) Installed to cover all surrounding earth likely to

be in contact with the waste or |eachate; and
A | eachate collection and renmoval systemimmediately
above the liner that is designed, constructed,
mai nt ai ned, and operated to collect and renove | eachate
fromthe pile. The director will specify design and
operating conditions in the permt to ensure that the
| eachate depth over the liner does not exceed thirty cm
(one foot). The | eachate collection and renmoval system
nust be:

(i) Constructed of materials that are:

(A) Chemcally resistant to the waste managed in
the pile and the | eachate expected to be
gener ated; and

(B) O sufficient strength and thickness to
prevent collapse under the pressures exerted
by overl ayi ng wastes, waste cover materi al s,
and by any equi pment used at the pile; and

(i1) Designed and operated to function w thout clogging

t hrough the schedul ed closure of the waste pile.
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(b) The owner or operator will be exenpted fromthe
requi rements of subsection (a), if the director finds, based on a
denonstration by the owner or operator, that alternate design and
operating practices, together wth |ocation characteristics, wll
prevent the mgration of any hazardous constituents (see section
11-264-93) into the ground water or surface water at any future
time. In deciding whether to grant an exenption, the director
w || consider:

(1) The nature and quantity of the wastes;

(2) The proposed alternate design and operation;

(3) The hydrogeol ogic setting of the facility, including
attenuati ve capacity and thickness of the liners and
soils present between the pile and ground water or
surface water; and

(4) Al other factors which would influence the quality and
nmobility of the |eachate produced and the potential for
it to mgrate to ground water or surface water.

(c) The owner or operator of each new waste pile unit on
whi ch construction comrences after January 29, 1992, each |ateral
expansi on of a waste pile unit on which constructi on commences
after July 29, 1992, and each repl acenent of an existing waste
pile unit that is to commence reuse after July 29, 1992 nust
Install two or nore liners and a | eachate collection and renoval
system above and between such liners. "Construction conmences”
is as defined in section 11-260-10 under "existing facility".

(1) (i) The liner system nust include:

(A) Atop liner designed and constructed of
materials (e.g., a geonenbrane) to prevent
the mgration of hazardous constituents into
such liner during the active Iife and post-
cl osure care period; and

(B) A conposite bottomliner, consisting of at
| east two conponents. The upper conponent
must be designed and constructed of materials
(e.g., geonenbrane) to prevent the migration
of hazardous constituents into this conponent
during the active life and post-closure care
period. The | ower conponent mnust be designed
and constructed of materials to mnimze the
m gration of hazardous constituents if a
breach in the upper conponent were to occur.
The | ower conmponent nust be constructed of at
| east three feet (91 cn) of conpacted soi
material with a deraulic conductivity of no
nore than 1 X 10 cni sec.

(ii1) The liners must conply wth subparagraph

(a) (1) (i), (a)(1) (i) and (a)(1)(iii).

(2) The | eachate col lection and renoval systemimedi ately
above the top liner nmust be designed, constructed,
operated, and maintained to collect and renove | eachat e
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fromthe waste pile during the active life and post-

closure care period. The director will specify design

and operating conditions in the permt to ensure that
the | eachate depth over the |liner does not exceed 30 cm

(one foot). The |eachate collection and renoval system

must conply wi th subparagraphs (c)(3)(iii) and

(c)(3)(iV). |

The | eachate collection and renoval system between the

l'iners, and i medi ately above the bottom conposite

liner in the case of multiple | eachate collection and
removal systenms, is also a |eak detection system This
| eak detection system nust be capabl e of detecting,

coll ecting, and renoving | eaks of hazardous

constituents at the earliest practicable time through

all areas of the top liner likely to be exposed to
waste or |eachate during the active Iife and post-
closure care period. The requirenents for a |eak
detection systemin this paragraph are satisfied by
installation of a systemthat is, at a m ni num
(i) Constructed with a bottom sl ope of one percent or
nor e;

(i1) Constructed of granular drainage materials with a
hydraul i c conductivity of 1 X 102 cmisec or nore
and a thickness of 12 inches (30.5 cm or nore; or
constructed of synthetic or geonet drainage
materials with a transmssivity of 3 X 10°° nt/sec
or nore;

(ii1) Constructed of materials that are chemcally

resistant to the waste managed in the waste pile
and the | eachate expected to be generated, and of
sufficient strength and thickness to prevent
col | apse under the pressures exerted by overlying
wast es, waste cover materials, and equi pnent used
at the waste pile;

(iv) Designed and operated to m nim ze clogging during
the active life and post-closure care period; and

(v) Constructed with sunps and |iquid renoval (e.g.

punps) of sufficient size to collect and renove
[iquids fromthe sunp and prevent |iquids from
backing up into the drainage |ayer. Each unit
must have its own sunp(s). The design of each
sunp and renoval system nust provide a nethod for
nmeasuring and recordi ng the volune of |iquids
present in the sunp and of |iquids renoved.

The owner or operator shall collect and renove punpabl e

liquids in the | eak detection systemsunps to mnim ze

t he head on the bottomliner.

The owner or operator of a |eak detection systemthat

is not |ocated conpletely above the seasonal high water

tabl e nmust denonstrate that the operation of the |eak
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detection systemw || not be adversely affected by the
presence of ground water.

(d) The director may approve alternative design or
operating practices to those specified in subsection (c) if the
owner or operator denonstrates to the director that such design
and operating practices, together with |ocation characteristics:

1) WII prevent the mgration of any hazardous constituent
into the ground water or surface water at |east as
effectively as the liners and | eachate col |l ection and
removal systens specified in subsection (c); and

(2) WIIl allow detection of any |eaks of hazardous

constituents through the top liner at |east as
effectively.

(e) Subsection (c) does not apply to nonofills that are
granted a waiver by the director in accordance with subsection
11-264-221(e).

(f) The owner or operator of any replacenment waste pile
unit is exenpt from subsection (c) if:

(1) The existing unit was constructed in conpliance with

t he design standards of section 3004(0)(1)(A) (i) and
(0)(5) of the RCRA (1984); and

(2) There is no reason to believe that the liner is not

functioning as designed.

(g) The owner or operator nust design, construct, operate,
and maintain a run-on control system capable of preventing flow
onto the active portion of the pile during peak di scharge from at
| east a 25-year storm

(h) The owner or operator mnust design, construct, operate,
and mai ntain a run-off nmanagenent systemto collect and control
at least the water volune resulting froma twenty-four hour,
twenty-five year storm

(i) Collection and holding facilities (e.g., tanks or
basi ns) associated with run-on and run-off control systens nust
be enptied or otherw se nanaged expeditiously after stornms to
mai ntai n desi gn capacity of the system

(j) If the pile contains any particulate matter which may
be subject to wind dispersal, the owner or operator nust cover or
ot herwi se manage the pile to control w nd dispersal

(k) The director will specify in the permt all design and
operating practices that are necessary to ensure that the
requi rements of this section are satisfied. [Eff 6/18/94; conp

] (Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C.F.R 8§264.251)

811-264-252 Action | eakage rate. (a) The director shal
approve an action [eakage rate for waste pile units subject to
subsection 11-264-251(c) or (d). The action |eakage rate is the
maxi mum design flow rate that the | eak detection system (LDS) can
remove Wi thout the fluid head on the bottom|liner exceedi ng one
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foot. The action | eakage rate must include an adequate safety
margin to allow for uncertainties in the design (e.g., slope,
hydraul i ¢ conductivity, thickness of drainage material),
construction, operation, and location of the LDS, waste and

| eachate characteristics, |ikelihood and amounts of other sources
of liquids in the LDS, and proposed response actions (e.g., the
action | eakage rate nmust consider decreases in the flow capacity
of the systemover tinme resulting fromsiltation and cl oggi ng,
rib layover and creep of synthetic conmponents of the system

over burden pressures, etc.)

(b) To determine if the action | eakage rate has been
exceeded, the owner or operator nust convert the weekly flow rate
fromthe nmonitoring data obtai ned under subsection 11-264-254(c)
to an average daily flow rate (gallons per acre per day) for each
sunmp. Unless the director approves a different calculation, the
average daily flow rate for each sunp nust be cal cul ated weekly
during the active life and closure period. [Eff 6/18/94; am
3/ 13/ 99; conp ] (Auth: HRS 88342J-4, 342J-31,
342J-34, 342J-35) (Ilmp: 40 C F. R 8264. 252)

811-264- 253 Response actions. (a) The owner or operator
of surface inpoundnent units subject to subsection 11-264-251(c)
or (d) nmust have an approved response action plan before receipt
of waste. The response action plan nmust set forth the actions to
be taken if the action | eakage rate has been exceeded. At a
m ni num the response action plan nust describe the actions
specified in subsection (b).

(b) If the flowrate into the | eak detection system exceeds
the action | eakage rate for any sunp, the owner or operator nust:

(1) Notify the director in witing of the exceedence within
seven days of the determ nation;

(2) Submt a prelimnary witten assessnment to the director
within fourteen days of the determ nation, as to the
amount of liquids, likely sources of |iquids, possible
| ocation, size, and cause of any |eaks, and short-term
actions taken and pl anned,;

(3) Determne to the extent practicable the |ocation, size,
and cause of any | eak;

(4) Determ ne whether waste recei pt should cease or be
curtailed, whether any waste should be renoved fromthe
unit for inspection, repair, or controls, and whether
or not the unit shoul d be cl osed;

(5) Determne any other short-termand | onger-term actions
to be taken to mtigate or stop any | eaks; and

(6) Wthin thirty days after the notification that the
action | eakage rate has been exceeded, submt to the
director the results of the anal yses specified in
par agraphs (b)(3), (b)(4), and (b)(5), the results of
actions taken, and actions planned. Mnthly
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thereafter, as long as the flowrate in the |eak

detecti on system exceeds the action | eakage rate, the

owner or operator nust submt to the director a report
sumari zing the results of any renedi al actions taken
and actions pl anned.

(c) To nmake the |eak and/or renediation determnations in
par agraphs (b)(3), (b)(4), and (b)(5), the owner or operator
nmust :

(1) (i) Assess the source of |iquids and anounts of

l'i qui ds by source,

(i1) Conduct a fingerprint, hazardous constituent, or
ot her analyses of the liquids in the |eak
detection systemto identify the source of |iquids
and possi bl e | ocation of any |eaks, and the hazard
and nobility of the liquid; and

(i1i) Assess the seriousness of any |leaks in terns of
potential for escaping into the environnent; or

(2) Docunent why such assessnents are not needed. [Eff

6/ 18/ 94; conp ] (Auth: HRS 88342J-4,

342J-31, 342J-34, 342J-35) (Inp: 40 C.F.R 8§264.253)

811-264-254 Monitoring and inspection. (a) During
construction or installation, Tiners (except in the case of
exi sting portions of piles exenpt from subsection 11-264-251(a))
and cover systens (e.g., nenbranes, sheets, or coatings) must be
inspected for uniformty, danmage, and inperfections (e.g., holes,
cracks, thin spots, or foreign materials). Imediately after
construction or installation:

(1) Synthetic liners and covers nust be inspected to ensure
t1ght seanms and joints and the absence of tears,
punctures, or blisters; and

(2) Soil-based and adm xed |liners and covers nust be
i nspected for inperfections including | enses, cracks,
channel s, root holes, or other structural
non-uniformties that may cause an increase in the
permeability of the liner or cover.

(b) Wiile a waste pile is in operation, it nust be

i nspected weekly and after storns to detect evidence of any of
the foll ow ng:

(1) Deterioration, malfunctions, or inproper operation of
run-on and run-off control systens;

(2) Proper functioning of wind dispersal control systens,
where present; and

(3) The presence of |eachate in and proper functioning of
| eachate coll ection and renoval systens, where present.

(c) An owner or operator required to have a | eak detection

syst em under subsection 11-264-251(c) nust record the anount of
[1quids renoved fromeach | eak detection system sunp at | east
once each week during the active life and closure period. [Eff
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6/ 18/ 94; conp ](Auth: HRS 8§8§342J-4, 342]-31, 342J-
34, 342J-35) (Inp: 40 C.F.R 8§264. 254)

811-264- 255 [ Reserved]

811-264-256 Special requirenents for ignitable or reactive
waste. Ignitable or reactive waste nust not be placed in a waste
pilTe unless the waste and waste pile satisfy all applicable
requi rements of chapter 11-268, and:

(a) The waste is treated, rendered, or m xed before or
imedi ately after placenment in the pile so that:

(1) The resulting waste, m xture, or dissolution of

material no longer neets the definition of ignitable or
reactive waste under section 11-261-21 or section 11-
261-23; and

(2) Subsection 11-264-17(b) is conplied with; or

(b) The waste is managed in such a way that it is protected
fromany material or conditions which may cause it to ignite or
react. [Eff 6/18/94; conp ] (Auth: HRS 88342J-
4, 342J-31, 342J-34, 3423-35) (lnmp: 40 C. F.R 8264.256)

811-264-257 Special requirenents for inconpatible wastes.

(a) Inconpatible wastes, or inconpatible wastes and
materials, (see Appendix V for exanples) nust not be placed in
the same pile, unless subsection 11-264-17(b) is conplied wth.

(b) A pile of hazardous waste that is I nconpatible with any
waste or other material stored nearby in containers, other piles,
open tanks, or surface inpoundnents nmust be separated fromthe
other materials, or protected fromthem by neans of a di ke, berm
wal |, or other device.

(c) Hazardous waste must not be piled on the same base
where inconpatible wastes or materials were previously piled,
unl ess the base has been decontam nated sufficiently to ensure
conpliance with subsection 11-264-17(b). [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)

(Imp: 40 C. F.R 8264.257)

811-264-258 C osure and post-closure care. (a) At
closure, the owner or operator nust renmpve or decontam nate al
wast e resi dues, contam nated contai nnent system conponents
(liners, etc.), contam nated subsoils, and structures and
equi pnent contam nated with waste and | eachate, and manage them
as hazardous waste unl ess subsection 11-261-3(d) applies.

(b) If, after renoving or decontam nating all residues and
maki ng all reasonable efforts to effect renoval or
decont am nation of contam nated conponents, subsoils, structures,
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and equi pnent as required in subsection (a), the owner or
operator finds that not all contam nated subsoils can be
practicably renoved or decontam nated, he nmust close the facility
and perform post-closure care in accordance with the closure and
post-closure care requirenents that apply to landfills (section
11- 264- 310).
(c)(1) The owner or operator of a waste pile that does not
conply with the liner requirements of paragraph 11-264-
251(a) (1) and is not exenpt fromthemin accordance
with subsection 11-264-250(c) or subsection 11-264-
251(b), nust:

(i) I'nclude in the closure plan for the pile under
section 11-264-112 both a plan for conplying with
subsection (a) and a contingent plan for conplying
W th subsection (b) in case not all contam nated
sugsoils can be practicably renoved at closure;
an

(i1) Prepare a contingent post-closure plan under
section 11-264-118 for conplying wth subsection
(b) in case not all contam nated subsoils can be
practicably renoved at closure.

(2) The cost estimates cal cul ated under sections 11-264-142
and 11-264-144 for closure and post-closure care of a
pile subject to this subsection nust include the cost
of conplying with the contingent closure plan and the
contingent post-closure plan, but are not required to
i nclude the cost of expected closure under subsection

(a). [Eff 6/18/94; conp ] (Auth:  HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 CF.R
8264. 258)

811-264-259 Special requirenents for hazardous wastes FQ20,
FQ21, FO22, FO23, FQO26, and FQO27. (a) Hazardous Wastes
FO20, FQ21, F22, FO23, F26, and FQ27 nust not be placed in
waste piles that are not enclosed (as defined in subsection 11-
264-250(c)) unless the owner or operator operates the waste pile
in accordance with a managenment plan for these wastes that is
approved by the director pursuant to the standards set out in
this subsection, and in accord with all other applicable
requi rements of this chapter. The factors to be considered are:

(1) The volume, physical, and chem cal characteristics of

the wastes, iIncluding their potential to mgrate
t hrough soil or to volatilize or escape into the
at nospher e;

(2) The attenuative properties of underlying and

surrounding soils or other materials;

(3) The nobilizing properties of other materials

co-di sposed wth these wastes; and
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(4) The effectiveness of additional treatnment, design, or

noni toring techni ques.

(b) The director may determ ne that additional design,
operating, and nonitoring requirenments are necessary for piles
managi ng hazardous wastes FQ20, FQ21, FO22, FO23, F26, and, FQ27
in order to reduce the possibility of mgration of these wastes
to ground water, surface water, or air so as to protect human
health and the environnent. [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 CF.R
8264. 259)

SUBCHAPTER M
LAND TREATMENT

811-264-270 Applicability. The rules in this subchapter
apply to owners and operators of facilities that treat or dispose
of hazardous waste in |land treatnent units, except as section 11-
264-1 provides otherwise. [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 CF.R
8264. 270)

811-264-271 Treatnment program (a) An owner or operator
subject to this subchapter nust establish a | and treat nment
programthat is designed to ensure that hazardous constituents
placed in or on the treatnent zone are degraded, transfornmed, or
I mobilized wthin the treatnent zone. The director will specify
inthe facility permt the elenments of the treatnent program
i ncl udi ng:

(1) The wastes that are capable of being treated at the

unit based on a denonstration under section 11-264-272;
(2) Design neasures and operating practices necessary to
maxi m ze the success of degradation, transformation,
and i mobilization processes in the treatnment zone in
accordance w th subsection 11-264-273(a); and
(3) Unsaturated zone nonitoring provisions neeting the
requi rements of section 11-264-278.

(b) The director will specify in the facility permt the
hazardous constituents that nmust be degraded, transforned, or
i mmobi | i zed under this subchapter. Hazardous constituents are
constituents identified in Appendix VII1 of chapter 11-261 that
are reasonably expected to be in, or derived from waste placed
in or on the treatnment zone.

(c) The director will specify the vertical and horizontal
di mensi ons of the treatnent zone in the facility permt. The
treatment zone is the portion of the unsaturated zone bel ow and
including the | and surface in which the owner or operator intends
to maintain the conditions necessary for effective degradation,
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transformation, or imobilization of hazardous constituents. The
maxi mum depth of the treatnment zone nust be:
(1) No nore than 1.5 neters (5 feet) fromthe initial soi
surface; and
(2) Mre than 1 nmeter (3 feet) above the seasonal high
water table. [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J3-35) (Ilnp:
40 C. F. R 8264.271)

811-264-272 Treatnent denonstration. (a) For each waste
that will be applied to the treatnment zone, the owner or operator
nmust denonstrate, prior to application of the waste, that
hazardous constituents in the waste can be conpl etely degraded,
transforned, or immbilized in the treatnment zone.

(b) In making this denonstration, the owner or operator nmay
use field tests, |aboratory anal yses, available data, or, in the
case of existing units, operating data. If the owner or operator
intends to conduct field tests or |aboratory analyses in order to
make the denonstration required under subsection (a), he nust
obtain a treatment or disposal permt under section 11-270-63.
The director will specify in this permt the testing, analytical,
desi gn, and operating requirenments (including the duration of the
tests and anal yses, and, in the case of field tests, the
hori zontal and vertical dimensions of the treatnent zone,
nonitoring procedures, closure and clean-up activities) necessary
to neet the requirements in subsection (c).

(c) Any field test or |aboratory analysis conducted in
order to nake a denonstration under subsection (a) nust:

(1) Accurately simulate the characteristics and operating

conditions for the proposed | and treatnent unit
i ncl udi ng:
(i) The characteristics of the waste (including the
presence of Appendix VIII of chapter 11-261
constituents);

(ii) The climate 1 n the area;
(ii1) The topography of the surrounding area;
(iv) The characteristics of the soil in the treatnent

zone (including depth); and
(v) The operating practices to be used at the unit.

(2) Be likely to show that hazardous constituents in the
waste to be tested will be conpletely degraded,
transforned, or immobilized in the treatnment zone of
t he proposed | and treatnent unit; and

(3) Be conducted in a manner that protects human health and
t he environment considering:

(i) The characteristics of the waste to be tested,
(i1) The operating and nmonitoring neasures taken during
the course of the test;
(iii) The duration of the test;
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(iv) The volume of waste used in the test;
(v) In the case of field tests, the potential for
m gration of hazardous constituents to ground
water or surface water. [Eff 6/18/94; conp
(Auth: HRS 88342J-4, 342J-31,
342J-34, 342J-35) (Inp: 40 C.F.R 8264.272)

811-264-273 Design and operating requirenents. The
director will specify in the facility permt how the owner or
operator will design, construct, operate, and maintain the |and
treatment unit in conpliance with this section

(a) The owner or operator nust design, construct, operate,
and maintain the unit to maxi mze the degradation,
transformation, and i nmobilization of hazardous constituents in
the treatment zone. The owner or operator nust design, construct,
operate, and naintain the unit in accord with all design and
operating conditions that were used in the treatnent
denonstration under section 11-264-272. At a mninum the
director will specify the followng in the facility permt:

(1) The rate and nmethod of waste application to the

treatnent zone;

(2) Measures to control soil pH

(3) Measures to enhance m crobial or chem cal reactions

(e.g., fertilization, tilling); and

(4) Measures to control the noisture content of the

treat nent zone.

(b) The owner or operator nust design, construct, operate,
and nmaintain the treatnment zone to mnimze run-off of hazardous
constituents during the active life of the land treatnent unit.

(c) The owner or operator nust design, construct, operate,
and maintain a run-on control system capable of preventing flow
onto the treatnment zone during peak discharge fromat |east a
twenty-five year storm

(d) The owner or operator nust design, construct, operate,
and maintain a run-off nmanagenent systemto collect and control
at least the water volune resulting froma twenty-four hour,
twenty-five year storm

(e) Collection and holding facilities (e.g., tanks or
basi ns) associated with run-on and run-off control systens nust
be enptied or otherw se nmanaged expeditiously after stornms to
mai ntai n the design capacity of the system

(f) If the treatnment zone contains particulate matter which
may be subject to wind dispersal, the owner or operator nust
manage the unit to control w nd di spersal

(g) The owner or operator mnust inspect the unit weekly and
after stornms to detect evidence of:

(1) Deterioration, malfunctions, or inproper operation of

run-on and run-off control systens; and
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(2)

| nproper functioning of wind dispersal control
nmeasures. [Eff 6/18/94; conp ] (Auth:
HRS §8342J-4, 342J-31, 342J-34, 342J3-35) (lnmp: 40
C.F.R 8264.273)

§11-264-274 -- 811-264-275 [Reserved]

811-264-276 Food-chain crops. The director may all ow the
grow h of food-chain crops in or on the treatnment zone only if
t he owner or operator satisfies the conditions of this section.
The director wll specify in the facility permt the specific
f ood- chain crops which may be grown.

(a)(1) The owner or operator must denonstrate that there is

(2)

(3)

(4)

no substantial risk to human health caused by the

growt h of such crops in or on the treatnent zone by

denonstrating, prior to the planting of such crops,

t hat hazardous constituents other than cadm um

(i) WIIl not be transferred to the food or feed

portions of the crop by plant uptake or direct
contact, and will not otherw se be ingested by
food-chain animals (e.g., by grazing); or

(ii) WIIl not occur in greater concentrations in or on
the food or feed portions of crops grown on the
treatnent zone than in or on identical portions of
t he same crops grown on untreated soils under
simlar conditions in the sanme region.

The owner or operator nust nake the denonstration

requi red under this subsection prior to the planting of

crops at the facility for all constituents identified

in Appendix VIIl of chapter 11-261 that are reasonably

expected to be in, or derived from waste placed in or

on the treatnment zone.

| n maki ng a denonstration under this subsection, the

owner or operator may use field tests, greenhouse

studies, available data, or, in the case of existing

units, operating data, and nust:

(i) Base the denonstration on conditions simlar to
t hose present in the treatnent zone, including
soil characteristics (e.g., pH cation exchange
capacity), specific wastes, application rates,
application methods, and crops to be grown; and

(i1) Describe the procedures used in conducting any
tests, including the sanple selection criteria,
sanpl e size, analytical nethods, and statistical
procedures.

If the owner or operator intends to conduct field tests

or greenhouse studies in order to make the
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denonstration required under this subsection, he nust
obtain a permt for conducting such activities.

The owner or operator nust conply with the foll ow ng
conditions if cadmumis contained in wastes applied to the

(i)

(ii)

The pH of the waste and soil mxture nust be 6.5
or greater at the time of each waste application,
except for waste containing cadm um at
concentrations of 2 nmg/kg (dry weight) or |ess;
The annual application of cadm umfrom waste nust
not exceed 0.5 kil ograns per hectare (kg/ha) on

| and used for production of tobacco, |eafy
veget abl es, or root crops grown for human
consunption. For other food-chain crops, the
annual cadm um application rate must not exceed:

Time period

Annual Cd application rate
(ki l ogranms per hectare)

Present to June 30, 1984 2.0
July 1, 1984 to Decenber 31, 1.25
1986
Begi nni ng January 1, 1987 0.5
(ii1) The cumul ative application of cadm um from waste

(2)

(iv)

(i)
(ii)

must not exceed 5 kg/ha if the waste and soi

m xture has a pH of less than 6.5; and

If the waste and soil mxture has a pH of 6.5 or
greater or is maintained at a pH of 6.5 or greater
during crop growh, the cunulative application of
cadm um from waste nust not exceed: 5 kg/ha if

soil cation exchange capacity (CEC) is less than 5
meqg/ 100g; 10 kg/ha if soil CEC is 5-15 neq/ 100g;
and 20 kg/ha if soil CECis greater than 15

nmeq/ 100g; or

Ani mal feed nust be the only food-chain crop

pr oduced;

The pH of the waste and soil mxture nust be 6.5
or greater at the time of waste application or at
the time the crop is planted, whichever occurs
later, and this pH |l evel nust be naintained
whenever food-chain crops are grown;
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(ii1) There nust be an operating plan which denonstrates
how the animal feed will be distributed to
precl ude ingestion by humans. The operating plan
nmust describe the nmeasures to be taken to
saf eqguard agai nst possi ble health hazards from
cadmum entering the food chain, which may result
fromalternative | and uses; and

(iv) Future property owners nmust be notified by a
stipulation in the land record or property deed
whi ch states that the property has received waste
at high cadm um application rates and that
f ood- chain crops nust not be grown except in
conpliance W th paragraph (b)(2). [Eff 6/18/94;

conp Auth:  HRS 88342J-4, 342J-
31, 342J-34, 3423-35) (lnmp: 40 C.F.R 8264.276)

811-264-277 [ Reserved]

811-264-278 Unsaturated zone nonitoring. An owner or
operator subject to this subchapter nust establish an unsaturated
zone nonitoring programto discharge the follow ng
responsi bilities:

(a) The owner or operator nust nonitor the soil and
soil-pore liquid to determ ne whet her hazardous constituents
mgrate out of the treatnent zone.

(1) The director will specify the hazardous constituents to
be monitored in the facility permt. The hazardous
constituents to be nonitored are those specified under
subsection 11-264-271(b).

(2) The director may require nonitoring for principal
hazardous constituents (PHCs) in lieu of the
constituents specified under subsection 11-264-271(b).
PHCs are hazardous constituents contained in the wastes
to be applied at the unit that are the nost difficult
to treat, considering the conmbined effects of
degradation, transformation, and inmobilization. The
director will establish PHCs if he finds, based on
wast e anal yses, treatnment denonstrations, or other
data, that effective degradation, transformation, or
i mmobi i zation of the PHCs will assure treatnent at at
| east equivalent |evels for the other hazardous
constituents in the wastes.

(b) The owner or operator nmust install an unsaturated zone
nmoni toring systemthat includes soil nonitoring using soil cores
and soil-pore liquid nonitoring using devices such as |ysineters.
The unsaturated zone nonitoring system nmust consist of a
sufficient nunber of sanpling points at appropriate |ocations and
depths to yield sanples that:
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(1) Represent the quality of background soil-pore liquid
quality and the chem cal nake-up of soil that has not
been affected by | eakage fromthe treatnment zone; and

(2) Indicate the quality of soil-pore liquid and the
chem cal nake-up of the soil below the treatnment zone.

(c) The owner or operator nust establish a background val ue
for each hazardous constituent to be nonitored under subsection
(a). The permt will specify the background val ues for each
constituent or specify the procedures to be used to calculate the
background val ues.

(1) Background soil values may be based on a one-tine
sanpling at a background pl ot having characteristics
simlar to those of the treatnment zone.

(2) Background soil-pore |iquid values nmust be based on at
| east quarterly sanpling for one year at a background
pl ot having characteristics simlar to those of the
treat nent zone.

(3) The owner or operator nust express all background
values in a formnecessary for the determ nation of
?E?tistically significant increases under subsection

(4) In taking sanples used in the determ nation of al
background val ues, the owner or operator nust use an
unsaturated zone nonitoring systemthat conplies with
paragraph (b)(1).

(d) The owner or operator must conduct soil nonitoring and
soil-pore liquid monitoring i mediately bel ow the treatnment zone.
The director will specify the frequency and timng of soil and
soil-pore liquid monitoring in the facility permt after
considering the frequency, timng, and rate of waste application,
and the soil perneability. The owner or operator nust express the
results of soil and soil-pore liquid nmonitoring in a form
necessary for the determnation of statistically significant
i ncreases under subsection (f).

(e) The owner or operator mnust use consistent sanpling and
anal ysi s procedures that are designed to ensure sanpling results
that provide a reliable indication of soil-pore liquid quality
and the chem cal make-up of the soil below the treatnment zone. At
a mninmm the owner or operator mnust inplenment procedures and
t echni ques for:

(1) Sanple collection;

(2) Sanple preservation and shi prent;

(3) Analytical procedures; and

(4) Chain of custody control.

(f) The owner or operator nust determ ne whether there is a
statistically significant change over background val ues for any
hazar dous constituent to be nonitored under subsection (a) bel ow
the treatment zone each time he conducts soil nonitoring and
soil-pore liquid nmonitoring under subsection (d).
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(1) In determning whether a statistically significant
i ncrease has occurred, the owner or operator mnust
conpare the value of each constituent, as determ ned
under subsection (d), to the background val ue for that
constituent according to the statistical procedure
specified in the facility permt under this subsection.

(2) The owner or operator must determ ne whether there has
been a statistically significant increase below the
treatnent zone within a reasonable tinme period after
conpl etion of sanpling. The director will specify that
tinme period in the facility permt after considering
the conplexity of the statistical test and the
availability of |aboratory facilities to performthe
anal ysis of soil and soil-pore liquid sanples.

(3) The owner or operator nust determ ne whether there is a
statistically significant increase bel ow the treatnment
zone using a statistical procedure that provides
reasonabl e confidence that mgration fromthe treatnment
zone will be identified. The director will specify a
?tahistical procedure in the facility permt that he

i nds:
(i) I's appropriate for the distribution of the data
used to establish background val ues; and
(i1) Provides a reasonabl e bal ance between the
probability of falsely identifying mgration from
the treatment zone and the probability of failing
to identify real migration fromthe treatnent
zone.
|f the owner or operator determnes, pursuant to
subsection (f), that there 1s a statistically significant
i ncrease of hazardous constituents bel ow the treatnment zone, he
nmust :

(1) Notify the director of this finding in witing within
seven days. The notification nmust indicate what
constituents have shown statistically significant
I ncr eases.

(2) Wthin ninety days, submt to the director an
application for a permt nodification to nodify the
operating practices at the facility in order to
maxi m ze the success of degradation, transformation, or
i mobi | i zation processes in the treatnment zone.

(h) 1f the owner or operator determ nes, pursuant to

subsection (f), that there 1s a statistically significant

i ncrease of hazardous constituents bel ow the treatnment zone, he
may denonstrate that a source other than regulated units caused
the increase or that the increase resulted froman error in
sanpling, analysis, or evaluation. Wile the owner or operator
may make a denonstration under this subsection in addition to, or
inlieu of, submtting a permt nodification application under
paragraph (g)(2), he is not relieved of the requirement to submt
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a permt nodification application within the tine specified in
paragraph (g)(2) unless the denonstration made under this
subsecti1 on successfully shows that a source other than regul ated
units caused the increase or that the increase resulted froman
error in sanpling, analysis, or evaluation. In naking a
denonstration under this subsection, the owner or operator mnust:

(1) Notify the director in witing within seven days of
determning a statistically significant increase bel ow
the treatnment zone that he intends to nmake a
determ nati on under this subsection;

(2) Wthin ninety days, submit a report to the director
denonstrating that a source other than the regul ated
units caused the increase or that the increase resulted
fromerror in sanpling, analysis, or evaluation;

(3) Wthin ninety days, submit to the director an
application for a permt nodification to make any
appropriate changes to the unsaturated zone nonitoring
programat the facility; and

(4) Continue to nonitor in accordance with the unsaturated
zone nonitoring program established under this section.
[Eff 6/18/94; conp ] (Auth: HRS 88342J-4,
342J-31, 342J-34, 342J-35) (Inp: 40 C.F.R 8§264.278)

811-264-279 Recordkeeping. The owner or operator nust
i ncl ude hazardous waste application dates and rates in the
operating record required under section 11-264-73. [Eff 6/18/94;
conp (Auth: HRS 88342J-4, 342J-31, 342J-34,
342J-35) (Imp: 40 C F. R 8264.279)

811-264-280 Cosure and post-closure care. (a) During the
cl osure period the owner or operator nust:

(1) Continue all operations (including pH control)
necessary to nmaxi m ze degradation, transformation, or
i mmobi | i zation of hazardous constituents within the
treatnent zone as required under subsection 11-264-
273(a), except to the extent such neasures are
i nconsi stent with paragraph (a)(8).

(2) Continue all operations in the treatnment zone to
m nim ze run-off of hazardous constituents as required
under subsection 11-264-273(b);

(3) Maintain the run-on control systemrequired under
subsection 11-264-273(c);

(4) Maintain the run-off managenent systemrequired under
subsection 11-264-273(d);

(5) Control wind dispersal of hazardous waste if required
under subsection 11-264-273(f);
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(6)
(7)
(8)
(b)
when cl osu
director c
sci enti st,
engi neer,
t he specif
(c)

0

Continue to conply with any prohibitions or conditions
concerning grow h of food-chain crops under section 11-
264- 276;

Conti nue unsaturated zone nmonitoring in conpliance with
section 11-264-278, except that soil-pore |liquid
nonitoring may be term nated ninety days after the |ast
application of waste to the treatnment zone; and
Establish a vegetative cover on the portion of the
facility being closed at such tinme that the cover wll
not substantially inpede degradation, transfornmation,
or immobilization of hazardous constituents in the
treatment zone. The vegetative cover nust be capabl e of
mai ntai ning growt h without extensive naintenance.

For the purpose of conplying with section 11-264-115,
re is conpleted the owner or operator may submt to the
ertification by an independent qualified soi

in lieu of an independent registered professional
that the facility has been closed in accordance with
ications in the approved cl osure plan.

During the post-closure care period the owner or

operator nust:

(1)

(2)
(3)
(4)
(5)
(6)

(7)

(d)

Continue all operations (including pH control)
necessary to enhance degradation and transformation and
sustain 1 nmobi lization of hazardous constituents in the

treatment zone to the extent that such nmeasures are
consistent with other post-closure care activities;

Phin}ain a vegetative cover over closed portions of the
acility;

Mai ntain the run-on control systemrequired under
subsection 11-264-273(c);

Mai ntai n the run-of f nmanagenment systemrequired under
subsection 11-264-273(d);

Control w nd dispersal of hazardous waste if required
under subsection 11-264-273(f);

Continue to conply with any prohibitions or conditions
concerning grow h of food-chain crops under section 11-
264-276; and

Conti nue unsaturated zone nonitoring in conpliance with
section 11-264-278, except that soil-pore |liquid
nonitoring may be term nated ninety days after the |ast
application of waste to the treatnment zone.

The owner or operator is not subject to regulation

under paragraphs (a)(8) and (c) if the director finds that the

| evel of h
not exceed

azardous constituents in the treatnent zone soil does
t he background val ue of those constituents by an

amount that is statistically significant when using the test

specified

in paragraph (d)(3). The owner or operator may submt

such a denonstration to the director at any time during the

cl osure or

post-closure care periods. For the purposes of this

subsecti on:
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(1) The owner or operator nust establish background soil
val ues and determ ne whether there is a statistically
significant increase over those values for al
hazardous constituents specified in the facility permt
under subsection 11-264-271 (b).

(i) Background soil values may be based on a one-tine
sanmpling of a background pl ot having
characteristics simlar to those of the treatnment
zone.

(i1) The owner or operator nust express background
val ues and val ues for hazardous constituents in
the treatment zone in a formnecessary for the
determ nation of statistically significant
i ncreases under paragraph (d)(3).

(2) In taking sanples used in the determ nation of
background and treatment zone val ues, the owner or
operator nust take sanples at a sufficient nunber of
sanpling points and at appropriate |ocations and depths
to yield sanples that represent the chem cal nake-up of
soi|l that has not been affected by | eakage fromthe
treatnent zone and the soil within the treatnent zone,
respectively.

(3) In determning whether a statistically significant
i ncrease has occurred, the owner or operator mnust
conpare the value of each constituent in the treatnent
zone to the background value for that constituent using
a statistical procedure that provides reasonable
confidence that constituent presence in the treatnment
zone will be identified. The owner or operator nust use
a statistical procedure that:

(i) I's appropriate for the distribution of the data
used to establish background val ues; and

(i1) Provides a reasonabl e bal ance between the
probability of falsely identifying hazardous
constituent presence in the treatnent zone and the
probability of failing to identify real presence
In the treatnent zone.

(e) The owner or operator is not subject to regulation
under Subchapter F if the director finds that the owner or
operator satisfies subsection (d) and if unsaturated zone
noni toring under section 11-264-278 indicates that hazardous
constituents have not mgrated beyond the treatnent zone during
the active life of the land treatnent unit. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C.F.R 8§264.280)

811-264-281 Special requirenents for ignitable or reactive
waste. The owner or operator nust not apply ignitable or
reactive waste to the treatnent zone unless the waste and the
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treatnﬁgt zone neet all applicable requirenents of chapter 11-
268, and:
) (a) The waste is inmediately incorporated into the soil so
t hat :
(1) The resulting waste, m xture, or dissolution of
material no longer neets the definition of ignitable or
reactive waste under section 11-261-21 or section 11-
261-23; and
(2) Subsection 11-264-17(b) is conplied with; or
(b) The waste is managed in such a way that it is protected
fromany material or conditions which may cause it to ignite or
react. [Eff 6/18/94; conp ] (Auth: HRS 88342J-4,
342J- 31, 342J-34, 342J-35) (Inp: 40 C. F.R 8264.281)

811-264-282 Special requirenents for inconpatible wastes.
The owner or operator mnmust not place inconpatible wastes, or
i nconpati bl e wastes and materials (see Appendi x V for exanples),
in or on the sane treatnment zone, unless subsection 11-264-17(b)
is conplied with. [Eff 6/18/94; conp ] (Aut h:
HRS §8342J-4, 342J-31, 342J-34, 342J-35) (lnmp: 40 C.F.R
8264. 282)

811-264-283 Special requirenents for hazardous wastes FQ20,
FQ21, FO22, FQ23, FQO26, and FQO27. (a) Hazardous Wastes
FQ20, F21, F22, F23, FA26 and, F27 nust not be placed in a
| and treatnment unit unless the owner or operator operates the
facility in accordance with a nmanagenent plan for these wastes
that is approved by the director pursuant to the standards set
out in this subsection, and in accord with all other applicable
requi rements of this chapter. The factors to be considered are:

(1) The volume, physical, and chem cal characteristics of

the wastes, Including their potential to mgrate
t hrough soil or to volatilize or escape into the
at nospher e;

(2) The attenuative properties of underlying and

surrounding soils or other materials;

(3) The nobilizing properties of other materials

co-di sposed wth these wastes; and

(4) The effectiveness of additional treatnment, design, or

noni toring techni ques.

(b) The director may determ ne that additional design,
operating, and nonitoring requirenents are necessary for |and
treatnent facilities managi ng hazardous wastes FQ20, FQ21, FQ22,
FO23, FO26, and FQ27 in order to reduce the possibility of
m gration of these wastes to ground water, surface water, or air
so as to protect human health and the environment. [Eff 6/18/94;
conp ] (Auth: HRS 88342J-4, 342J-31, 342J- 34,
342J-35) (Imp: 40 C F. R 8264. 283)
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SUBCHAPTER N
LANDFI LLS

811-264-300 Applicability. The rules in this subchapter
apply to owners and operators of facilities that dispose of
hazardous waste in landfills, except as section 11-264-1 provides
ot herwise. [Eff 6/18/94; conp ] (Auth: HRS 88342J-
4, 342J-31, 342J-34, 3423-35) (lmp: 40 C. F.R 8264.300)

811-264-301 Design and operating requirenents. (a) Any

landfill that is not covered by subsection (c) or subsection 11-
265-301(a) must have a liner systemfor all portions of the
landfill (except for existing portions of such landfill). The

i ner system nust have:

(1) Aliner that is designed, constructed, and installed to
prevent any mgration of wastes out of the landfill to
t he adj acent subsurface soil or ground water or surface
water at anytinme during the active life (including the
closure period) of the landfill. The liner nust be
constructed of materials that prevent wastes from
passing into the liner during the active life of the
facility. The liner nust be:

(i) Constructed of materials that have appropriate
chem cal properties and sufficient strength and
t hi ckness to prevent failure due to pressure
gradients (including static head and external
hydr ogeol ogi ¢ forces), physical contact with the
waste or |eachate to which they are exposed,
climatic conditions, the stress of installation,
and the stress of daily operation;

(i1) Placed upon a foundation or base capabl e of
provi di ng support to the liner and resistance to
pressure gradi ents above and below the liner to
prevent failure of the liner due to settlenent,
conpression, or uplift; and

(iii) Installed to cover all surrounding earth likely to
be in contact with the waste or |eachate; and

(2) A leachate collection and renoval systemimedi ately
above the liner that is designed, constructed,
mai nt ai ned, and operated to collect and renove | eachate
fromthe landfill. The director will specify design and
operating conditions in the permt to ensure that the
| eachate depth over the liner does not exceed thirty cm
(one foot). The | eachate collection and renmoval system
nust be:

(i) Constructed of materials that are:
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(A) Chemcally resistant to the waste managed in
the landfill and the | eachate expected to be
gener ated; and

(B) O sufficient strength and thickness to
prevent collapse under the pressures exerted
by overlying wastes, waste cover materials,
ang by any equi pnent used at the landfill;
an

(i1) Designed and operated to function w thout clogging

t hrough the schedul ed cl osure of the landfill.

(b) The owner or operator will be exenpted fromthe
requi rements of subsection (a) if the director finds, based on a
denonstration by the owner or operator, that alternative design
and operating practices, together with | ocation characteristics,
w || prevent the mgration of any hazardous constituents (see
section 11-264-93) into the ground water or surface water at any
future time. In deciding whether to grant an exenption, the
director will consider:
The nature and quantity of the wastes;
The proposed alternate design and operation;
The hydrogeol ogic setting of the facility, including
the attenuative capacity and thickness of the liners
and soils present between the landfill and ground water
or surface water; and
(4) Al other factors which would influence the quality and
nmobility of the | eachate produced and the potential for
it to mgrate to ground water or surface water.

—~—~
WN -
———

~(c) The owner or operator of each new landfill unit on
whi ch construction commences after January 29, 1992, each |ateral
expansion of a landfill unit on which construction comences

after July 29, 1992, and each replacenent of an existing |andfil
unit that is to comence reuse after July 29, 1992 nust instal
two or nore liners and a | eachate collection and renoval system
above and between such liners. "Construction conmences" is as
defined in section 11-260-10 under "existing facility".

(1) (i) The liner system nust include:

(A) Atop liner designed and constructed of
materials (e.g., a geonenbrane) to prevent
the mgration of hazardous constituents into
such liner during the active Iife and post-
cl osure care period; and

(B) A conposite bottomliner, consisting of at
| east two conponents. The upper conponent
must be designed and constructed of materials
(e.g., a geonenbrane) to prevent the
m gration of hazardous constituents into this
conponent during the active life and post-
closure care period. The |ower conponent
must be designed and constructed of materials
to mnimze the mgration of hazardous
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constituents if a breach in the upper
conponent were to occur. The |ower conponent
nmust be constructed of at |east three feet
(92 cm of conpacted soil material with a
hydraul i ¢ conductivity of no nore than 1 X
10 "cn sec.

(ii) The liners nust conply wth subparagraphs
(a) (1) (i), (a)(1)(ii), and (a)(1)(iii). ,

The | eachate col[ection and renoval systemimedi atel y

above the top liner nmust be designed, constructed,

operated, and maintained to collect and renove | eachate
fromthe landfill during the active |life and post -
closure care period. The director will specity design
and operating conditions in the permt to ensure that
the | eachate depth over the liner does not exceed
thirty cm(one foot). The |eachate collection and
removal system nust conply wth subparagraphs

(c)(3)(iii) and (c)(3)(iv).

The | eachate collection and renoval system between the

l'iners, and i nmedi ately above the bottom conposite

liner in the case of mul tiple | eachate collection and
removal systens, is also a |eak detection system This
| eak detection system nust be capabl e of detecting,
coll ecting, and renoving | eaks of hazardous
constituents at the earliest practicable tinme through
all areas of the top liner likely to be exposed to
waste or |eachate during the active life and post-
closure care period. The requirenents for a |eak
detection systemin this paragraph are satisfied by
installation of a systemthat is, at a m ni num

(i) Constructed with a bottom sl ope of one percent or

nor e;

(i) Constructed of granul ar drainage materials with a
hydraul i c conductivity of 1 X 10%cm sec or nore
and a thickness of 12 inches (30.5 cm or nore; or
constructed of synthetic or geonet drainage
materials with a transmssivity of 3 X 10 °n#/ sec
or nore;

(i) Constructed of materials that are chemi cal ly
resistant to the waste managed in the landfill and
the | eachate expected to be generated, and of
sufficient strength and thickness to prevent
col | apse under the pressures exerted by overlying
wast es, waste cover materials, and equi pnent used
at the landfill;

(iv) Designed and operated to m nim ze clogging during
the active life and post-closure care period; and

(v) Constructed with sunps and |iquid renoval nethods
(e.g., punps) of sufficient size to collect and
remove liquids fromthe sunp and prevent |iquids

264- 225



811-264- 301

from backing up into the drainage |ayer. Each
unit rmust have its own sunp(s). The design of
each sunp and renpbval system nmust provide a nethod
for measuring and recording the volunme of |iquids
present in the sunp and of |iquids renoved.

(4) The owner or operator shall collect and renove punpabl e
liquids in the | eak detection systemsunps to mnim ze
t he head on the bottomliner.

(5) The owner or operator of a |eak detection systemthat
is not |ocated conpletely above the seasonal high water
tabl e nmust denonstrate that the operation of the |eak
detection systemw || not be adversely affected by the
presence of ground water.

(d) The director may approve alternative design or
operating practices to those specified in subsection (c) if the
owner or operator denmonstrates to the director that such design
and operating practices, together with |ocation characteristics:

1) WII prevent the mgration of any hazardous constituent
into the ground water or surface water at |east as
effectively as the liners and | eachate collection and
removal systens specified in subsection (c); and

(2) WIIl allow detection of |eaks of hazardous constituents
through the top liner at least as effectively

(e) The double liner requirenment set forth in subsection
(c) nay be wai ved by the director for any monofill, if:

The monofi |l contains only hazardous wast es from
foundry furnace em ssion controls or netal casting
nol di ng sand, and such wastes do not contain
constituents which would render the wastes hazardous
for reasons other than the Toxicity Characteristic in
section 11-261-24, with EPA Hazardous Waste Numbers
D004 t hrough DO17; and

(2) (i) (A The monofill has at |east one liner for which
there is no evidence that such liner is
| eaki ng;
(B) The nonofill is |ocated nore than one-quarter

mle froman underground source of drinking
water (as that termis defined in 40 CFR
144.3 (1998)); and

(© The nmonofill is in conpliance with generally
appl i cabl e ground-water nonitoring
requirements for facilities with permts
under HRS section 342J-30; or

(i1) The owner or operator denobnstrates that the

nmonofill is |ocated, designed and operated so as

to assure that there will be no mgration of any

hazar dous constituent into ground water or surface

water at any future tine.

(f) The owner or operator of any replacenent landfill unit
is exenpt from subsection (c) if:
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(1) The existing unit was constructed in conpliance with
t he design standards of section 3004(0)(1)(A) (i) and
(0)(5) of RCRA (1984); and

(2) There is no reason to believe that the liner is not

functioning as designed.

(g) The owner or operator nust design, construct, operate,
and maintain a run-on control system capable of preventing flow
onto the active portion of the landfill during peak discharge
fromat least a twenty-five year storm

(h) The owner or operator nust design, construct, operate,
and maintain a run-off nmnanagenent systemto collect and control
at least the water volune resulting froma twenty-four hour,
twenty-five year storm

(i) Collection and holding facilities (e.g., tanks or
basi ns) associated with run-on and run-off control systens nust
be enptied or otherw se nmanaged expeditiously after stornms to
mai ntai n design capacity of the system

(j) If the landfill contains any particulate matter which
may be subject to wind dispersal, the owner or operator nust
cover or otherwi se manage the landfill to control w nd dispersal.

(k) The director will specify in the permt all design and
operating practices that are necessary to ensure that the
requi rements of this section are satisfied.

(1) [Reserved] [Eff 6/18/94; conp ] (Auth
HRS 8§8342J-4, 342J-31, 342J-34, 342J-35) (Inp 40 C.F.R 8§264.301)

811-264-302 Action |eakage rate. (a) The director shal
approve an action leakage rate for Tandfill units subject to
subsection 11-264-301(c) or (d). The action |eakage rate is the
maxi mum design flow rate that the | eak detection system (LDS) can
remove Wi thout the fluid head on the bottom|liner exceedi ng one
foot. The action |eakage rate must include an adequate safety
margin to allow for uncertainties in the design (e.g., slope,
hydraul i ¢ conductivity, thickness of drainage material),
construction, operation, and location of the LDS, waste and
| eachate characteristics, |ikelihood and amounts of other sources
of liquids in the LDS, and proposed response actions (e.g., the
action | eakage rate must consider decreases in the flow capacity
of the systemover tinme resulting fromsiltation and cl oggi ng,
rib layover and creep of synthetic conponents of the system
over burden pressures, etc.).

(b) To determine if the action | eakage rate has been
exceeded, the owner or operator nust convert the weekly or
nonthly flow rate fromthe nonitoring data obtai ned under
subsection 11-264-303(c) to an average daily flow rate (gallons
per acre per day) for each sunp. Unless the director approves a
different calculation, the average daily flow rate for each sunp
must be cal cul ated weekly during the active life and closure
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period, and nonthly during the post-closure care period when
nmonthly nmonitoring is required under subsection 11-264-303(c).
[Eff 6/18/94; conp ] (Auth: HRS 88342J-4, 342J-
31, 342J-34, 3423-35) (lnmp: 40 C.F.R 8264.302)

811-264-303 Mnitoring and inspection. (a) During
construction or installation, Tiners (except in the case of
exi sting portions of landfills exenpt from subsection 11-264-
301(a)) and cover systens (e.g., nenbranes, sheets, or coatings)
nmust be inspected for uniformty, damage, and inperfections
(e.g., holes, cracks, thin spots, or foreign materials).
| mredi ately after construction or installation:

(1) Synthetic liners and covers nust be inspected to ensure
t1ght seams and joints and the absence of tears,
punctures, or blisters; and

(2) Soil-based and adm xed |iners and covers nust be
i nspected for inperfections including | enses, cracks,
channel s, root holes, or other structural
non-uniformties that may cause an increase in the
permeability of the liner or cover.

(b) Wiile alandfill is in operation, it nust be inspected
weekly and after storns to detect evidence of any of the
fol | ow ng:

(1) Deterioration, malfunctions, or inproper operation of
run-on and run-off control systens;
(2) Proper functioning of wind dispersal control systens,
where present; and
(3) The presence of |eachate in and proper functioning of
| eachate collection and renoval systens, where present.
(c¢) (1) An owner or operator required to have a | eak
detecti on system under subsection 11-264-301(c) or
(d) must record the amount of |iquids renoved from
each | eak detection systemsunp at |east once each
week during the active life and cl osure period.

(2) After the final cover is installed, the amount of
l'iquids renoved fromeach | eak detection system
sunmp nmust be recorded at least nonthly. |If the
liquid level in the sunp stays bel ow t he punp
operating level for two consecutive nonths, the
amount of liquids in the sunps nust be recorded at
| east quarterly. If the liquid level in the sunp
stays bel ow the punp operating |evel for two
consecutive quarters, the amount of liquids in the
sunps nust be recorded at |east sem -annually. If
at any tine during the post-closure care period
t he punp operating level is exceeded at units on
quarterly or sem -annual recording schedul es, the
owner or operator nust return to nonthly recording
of anmounts of liquids renoved fromeach sunp unti
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the liquid | evel again stays bel ow the punp
operating level for two consecutive nonths.

(3) "Punp operating level" is a liquid |evel proposed
by the owner or operator and approved by the
director based on punp activation |evel, sunp
di mensi ons, and | evel that avoids backup into the
drai nage | ayer and m nim zes head in the sunp.
[Eff 6/18/94; conp ] (Auth:  HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40
C.F.R 8264.303)

811-264- 304 Response actions. (a) The owner or operator
of landfill units subject to subsection 11-264-301(c) or (d) rnust
have an approved response action plan before recei pt of waste.
The response action plan nmust set forth the actions to be taken
if the action | eakage rate has been exceeded. At a mninmm the
response action plan nmust describe the actions specified in
subsection (b).

(b) If the flowrate into the | eak detection system exceeds
the action | eakage rate for any sunp, the owner or operator nust:

(1) Notify the director in witing of the exceedence within
seven days of the determ nation;

(2) Submt a prelimnary witten assessnment to the director
within fourteen days of the determ nation, as to the
amount of liquids, likely sources of |iquids, possible
| ocation, size, and cause of any |eaks, and short-term
actions taken and pl anned,;

(3) Determne to the extent practicable the |ocation, size,
and cause of any | eak;

(4) Determ ne whether waste recei pt should cease or be
curtailed, whether any waste should be renoved fromthe
unit for inspection, repairs, or controls, and whether
or not the unit shoul d be cl osed;

(5) Determ ne any other short-termand | onger-term actions
to be taken to mtigate or stop any | eaks; and

(6) Wthin thirty days after the notification that the
action | eakage rate has been exceeded, submt to the
director the results of the anal yses specified in
paragraphs (b)(3), (b)(4), and (b)(5), the results of
actions taken, and actions pl anned. Mont hl
thereafter, as long as the flowrate in the |eak
det ecti on systen1exceeds the action | eakage rate, the
owner or operator nust submt to the director a report
summari zing the results of any renedial actions taken
and actions pl anned.

(c) To nmake the |eak and/or renediation determnations in

par agraphs (b)(3), (b)(4), and (b)(5), the owner or operator
nmust :
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(1) (i) Assess the source of liquids and amounts of
l'i qui ds by source,

(i1) Conduct a fingerprint, hazardous constituent, or
ot her analyses of the liquids in the |eak
detection systemto identify the source of |iquids
and possi bl e | ocation of any |eaks, and the hazard
and nobility of the liquid; and

(ii1) Assess the seriousness of any leaks in terns of
potential for escaping into the environnent; or
(2) Docunent why such assessnents are not needed. [Eff
6/ 18/ 94; conp ] (Auth: HRS 88342J-4,
342J- 31, 342J-34, 342J-35) (Inp: 40 C.F.R 8§264.304)

§11-264-305 -- 811-264-308 [ Reserved]

811-264-309 Surveying and recordkeeping. The owner or
operator of a landfill nust maintain the followng items in the
operating record required under section 11-264-73:

(a) On a map, the exact |ocation and di mensions, including
depth, of each cell with respect to permanently
surveyed benchmarks; and

(b) The contents of each cell and the approximate | ocation
of each hazardous waste type within each cell. [Eff
6/ 18/ 94; conp ] (Auth:  HRS 88342J- 4,
342J- 31, 342J-34, 342J-35) (Inp: 40 C.F.R 8§264.309)

811-264-310 dosure and post-closure care. (a) At final
closure of the landfill or upon closure of any cell, the owner or
operator nust cover the landfill or cell with a final cover
desi gned and constructed to:
(1) Provide long-termmnimzation of mgration of |iquids
t hrough the closed landfill;

(2) Function with m ni mum mai nt enance;

(3) Pronote drainage and mnimze erosion or abrasion of
t he cover;

(4) Accommpdate settling and subsi dence so that the cover's

integrity is maintained; and

(5) Have a perneability |ess than or equal to the

perneabi lity of any bottomliner system or natural
subsoi |l s present.

(b) After final closure, the owner or operator nust conply
with all post-closure requirenments contained In sections 11-264-
117 through 11-264-120, including nmaintenance and nonitoring
t hroughout the post-closure care period (specified in the permt
under section 11-264-117). The owner or operator mnust:

(1) Miintain the integrity and effectiveness of the final

cover, including making repairs to the cap as necessary
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(2)
(3)

(4)

(5)
(6)

811- 264- 312

to correct the effects of settling, subsidence,

erosi on, or other events;

Continue to operate the | eachate collection and renoval

systemuntil |eachate is no | onger detected,

Mai ntain and nonitor the | eak detection systemin

accordance w th subparagraph 11-264-301(c)(3)(iv) and

par agraph 11-264-301(c)(4) and subsection 11-264-

303(c), and conmply with all other applicable |eak

detection systemrequirenents of this chapter;

Mai ntain and nonitor the ground-water nonitoring system

and conply with all other applicable requirenents of

subchapter F;

Prevent run-on and run-off from eroding or otherw se

damagi ng the final cover; and

Protect and maintain surveyed benchmarks used in

conplying with section 11-264-309. [Eff 6/18/94; conp
(Auth: HRS 88342J-4, 342J-31, 342J-34,

342J-35) (Imp: 40 C F. R 8264. 310)

811-264- 311 [ Reserved]

811-264-312 Special requirenents for ignitable or reactive
waste. (a) Except as provided in subsection (b), and in section
11-264- 316, ignitable or reactive waste nust not be placed in a

landfill,

unl ess the waste and landfill neet all applicable

requi rements of chapter 11-268, and:

(1)

(2)
(b)

t reat ment

The resulting waste, m xture, or dissolution of
material no longer neets the definition of ignitable or
reactive waste under section 11-261-21 or section 11-
261-23; and

Subsection 11-264-17(b) is conplied wth.

Except for prohibited wastes which remain subject to
standards in subchapter D of chapter 11-268, ignitable

wastes in containers may be landfilled without neeting the
requi rements of subsection (a), provided that the wastes are
di sposed of in such a way that they are protected from any

naterial
m ni mum

or conditions which may cause themto ignite. At a
i gnitabl e wastes mnmust be di sposed of in non-I|eaking

contai ners which are carefully handl ed and placed so as to avoid
heat, sparks, rupture, or any other condition that m ght cause
ignition of the wastes; nust be covered daily with soil or other
non- conbusti ble material to mnimze the potential for ignition
of the wastes; and nmust not be disposed of in cells that contain
or will contain other wastes which may generate heat sufficient
to cause ignition of the waste. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)

]
(Inp: 40 C.F.R §264.312)
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811-264-313 Special requirenents for inconpatible wastes.
| nconpati bl e wastes, or inconpatible wastes and materials, (see
Appendi x V for exanples) nmust not be placed in the sane |andfill
cell, unless subsection 11-264-17(b) 1s conplied with. [Eff
6/ 18/ 94; conp ] (Auth: HRS 88342J-4, 342J-31,
342J-34, 342J-35) (Imp: 40 C F.R 8264.313)

g _311-264-314 Special requirenents for bulk and containerized
i qui ds.
a) [Reserved]

(b) The placenent of bulk or non-containerized Iiquid
hazar dous waste or hazardous waste containing free |iquids
(whet her or not sorbents have been added) in any landfill is
prohi bi t ed.

(c) To denpnstrate the absence or presence of free |iquids
in either a containerized or a bulk waste, the foll ow ng test
must be used: Method 9095 (Paint Filter Liquids Test) as
described in ~ " Test Methods for Evaluating Solid Wste,
Physi cal / Chem cal Methods,'' EPA Publication SW 846, as
i ncorporated by reference in section 11-260-11

(d) Containers holding free liquids nust not be placed in a
[andfill unless:

(1) Al free-standing liquid: (i) has been renoved by
decanting, or other methods; (ii) has been mxed with
sorbent or solidified so that free-standing liquid is
no | onger observed; or (iii) has been otherw se
el i mnated; or

(2) The container is very snall, such as an anpul e; or

3) The container is designed to hold free liquids for use
ot her than storage, such as a battery or capacitor; or

(4) The container is a lab pack as defined in section 11-
264-316 and is disposed of in accordance with section
11- 264- 316.

(e) Sorbents used to treat free liquids to be disposed of
in landfills nust be nonbi odegradabl e. Nonbi odegradabl e sorbents
are. materials |listed or described in paragraph (e)(1) of this
section; materials that pass one of the tests in paragraph (e)(2)
of this section; or materials that are determ ned by the EPA to
be nonbiodegradable t hrough the 40 CFR Part 260 petition process.

(1) Nonbi odegradabl e sorbents.

(i) I'norganic mnerals, other inorganic materials, and
el enental carbon (e.g., alumnosilicates, clays,
smectites, Fuller's earth, bentonite, calcium
bentonite, nontnorillonite, calcined

montnorillonite, kaolinite, mcas (illite), .
vermculites, zeolites; calcium carbonate (organic
free |imestone); oxides/hydroxides, alumna, |ine,

silica (sand), diatomaceous earth; perlite _
(vol cani c gl ass); expanded vol cani c rock; vol canic
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ash; cenent kiln dust; fly ash; rice hull ash;
activated charcoal /activated carbon); or

(i1) H gh nolecular weight synthetic polynmers (e.qg.,
pol yet hyl ene, hi gh density pol yet hyl ene (HDPE)
pol ypropyl ene, pol ystyrene, polyurethane,
pol yacryl ate, pol ynorborene, polyisobutylene,
ground synthetic rubber, cross-linked allylstyrene
and tertiary butyl copolyners). This does not
i ncl ude pol yners derived from biol ogi cal materi al
or polymers specifically designed to be
degr adabl e; or

(ii1) Mxtures of these nonbi odegradabl e nmaterial s.
(2) Tests for nonbi odegradabl e sorbents.
(i) The sorbent material is determned to be

nonbi odegr adabl e under ASTM Met hod &1-70 (1984a) -
St andard Practice for Determ ning Resistance of
Synthetic Polyner Materials to Fungi; or

(i1) The sorbent material is determned to be
nonbi odegr adabl e under ASTM Met hod &22-76 (1984b) -
Standard Practice for Determ ning Resistance of
Pl astics to Bacteria; or

(ii1) The sorbent material is determned to be non-
bi odegr adabl e under CECD test 301B: [CO
Evol ution (Mdified Sturm Test)].

(f) Effective Novenber 8, 1985, the placenment of any liquid
which is not a hazardous waste in a landfill is prohibited unless
t he owner or operator of such landfill denonstrates to the
director, or the director determ nes, that:

(1) The only reasonably available alternative to the

pl acenent in such landfill is placenent in a landfill
or unlined surface inpoundnent, whether or not
permtted or operating under interimstatus, which
contains, or may reasonably be anticipated to contain,
hazar dous waste; and

(2) Placenent in such owner or operator's landfill wll not

present a risk of contam nation of any underground
source of drinking water (as that termis defined in 40
CFR 144.3.(1998)) [Eff 6/18/94; am 3/13/99; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34,
342J-35) (Imp: 40 C F. R 8264. 314)

811-264-315 Special requirenents for containers. Unless

they are very small, such as an anmpule, containers nust be
ei t her:
(a) At least ninety percent full when placed in the

(b)

[andfill; or

Crushed, shredded, or simlarly reduced in volune to
t he maxi num practical extent before burial in the
landfill. [Eff 6/18/94; conp ] (Aut h:
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HRS §8342J-4, 342J-31, 342J]-34, 342J-35) (Inp: 40
C.F.R §264.315)

_ 811-264-316 Disposal of small containers of hazardous waste
in overpacked druns (lab packs). Small containers of hazardous

waste 1 n overpacked druns (I ab packs) may be placed in a |andfil
if the followmng requirenents are net:

(a)

(b)

(c)

(d)
(e)

(f)

Hazar dous waste nust be packaged in non-I|eaking inside
containers. The inside containers nmust be of a design
and constructed of a material that will not react
dangerously wi th, be deconposed by, or be ignited by

t he contai ned waste. Inside contalners nust be tightly
and securely seal ed. The inside containers nust be of
the size and type specified in the U S Departnent of
Transportation (DOT) hazardous materials regul ations
(49 CFR parts 173, 178, and 179), if those regul ations
specify a particular inside container for the waste.
The inside contai ners nust be overpacked in an open
head DOT-specification netal shipping container (49 CFR
Parts 178 and 179) of no nore than 416-liter (110
gal l on) capacity and surrounded by, at a mnimm a
sufficient quantity of sorbent material, determined to
be nonbi odegradabl e i n accordance with subsection 11-
264-314(e), to conpletely sorb all of the liquid
contents of the inside containers. The netal outer
container must be full after it has been packed with

i nsi de containers and sorbent material.

The sorbent material used nmust not be capabl e of
reacting dangerously with, being deconposed by, or
being ignited by the contents of the inside containers,
in accordance wth subsection 11-264-17(b).

| nconpati bl e wastes, as defined in section 11-260-10,
must not be placed in the sane outside container.
Reacti ve wastes, other than cyanide- or sulfide-bearing
waste as defined in paragraph 11-261-23(a)(5), must be
treated or rendered non-reactive prior to packaging in
accordance with subsections (a) through (d). Cyanide-
and sul fide-bearing reactive waste may be packed in
accordance with subsections (a) through (d) w thout
first being treated or rendered non-reactive.

Such disposal is in conpliance with the requirenents of
chapter 11-268. Persons who incinerate |ab packs
according to the requirenents in paragraph 11-268-
42(c) (1) may use fiber druns in place of netal outer
contai ners. Such fiber drums nust neet the DOT
specifications in 49 CFR 173.12 and be over packed
according to the requirenents in subsection (b). [Eff
6/ 18/ 94; conp ] (Auth:  HRS 88342J- 4,
342J-31, 342J-34, 342J-35) (Inp: 40 C.F.R 8§264.316)
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811-264-317 Special requirenents for hazardous wastes FQ20,
FQ21, FQ22, FQ23, FO26, and FQ27. (a) Hazardous Wastes FQO20,
FO21, FQ22, F23, F26, and FQ27 nust not be placed in any
[andfill unless the owner or operator operates the landfill in
accord with a managenment plan for these wastes that is approved
by the director pursuant to the standards set out in this
subsection, and 1n accord with all other applicable requirenments
of this chapter. The factors to be considered are:

(1) The vol ume, physical, and chem cal characteristics of

the wastes, Including their potential to mgrate
t hrough the soil or to volatilize or escape into the
at nospher e;

(2) The attenuative properties of underlying and

surroundi ng soils or other materials;

(3) The nobilizing properties of other materials

co-di sposed wth these wastes; and

(4) The effectiveness of additional treatnment, design, or

noni toring requirenments.

(b) The director may determ ne that additional design,
operating, and nonitoring requirenments are necessary for
l andfills managi ng hazardous wastes FQ20, FQ21, FO22, FO23, FQO26,
and FQ27 in order to reduce the possibility of mgration of these
wastes to ground water, surface water, or air so as to protect
human health and the environnent. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C F.R 8264.317)

SUBCHAPTER O
| NCI NERATCORS

811-264-340 Applicability. (a) The rules of this
subchapter apply to owners and operators of hazardous waste
incinerators (as defined in section 11-260-10), except as section
11-264-1 provi des ot herw se.

(b) After consideration of the waste analysis included with
Part B of the permt application, the director, in establishing
the permt conditions, nust exenpt the applicant from al
requi rements of this subchapter except section 11-264-341 (\Waste
anal ysis) and section 11-264-351 (C osure),

(1) If the director finds that the waste to be burned is:

(i) Listed as a hazardous waste in subchapter D of
chapter 11-261, solely because it is ignitable
(Hazard Code 1), corrosive (Hazard Code C), or
bot h; or

(ii) Listed as a hazardous waste in subchapter D of
chapter 11-261, solely because it is reactive
(Hazard Code R) for characteristics other than

264- 235



811- 264- 340

those listed in paragraphs 11-261-23(a)(4) and
(5), and will not be burned when ot her hazardous
wastes are present in the conbustion zone; or
(ii1) A hazardous waste solely because it possesses the
characteristic of ignitability, corrosivity, or
both, as determ ned by the test for
characteristics of hazardous wastes under
subchapter C of chapter 11-261; or
(iv) A hazardous waste solely because it possesses any
of the reactivity characteristics described by
par agraphs 11-261-23(a)(1), (2), (3), (6) (7)
and (8), and will not be burned when’ ot her
hazar dous wastes are present in the conbustion
zone; and

(2) If the waste analysis shows that the waste contains

none of the hazardous constituents listed in Appendi x
VI11 of chapter 11-261, which woul d reasonably be
expected to be in the waste.

(c) If the waste to be burned is one which is described by
subpar agraphs (b) (1) (i), (ii), (iii), or (iv) and contains
i nsi gni ficant concentrations of the hazardous constituents |isted
in Appendix VIIl of chapter 11-261, then the director may, in
establishing permt conditions, exenpt the applicant from al
requi rements of this subchapter, except section 11-264-341 (Waste
anal ysis) and section 11-264-351 (O osure), after consideration
of the waste analysis included with Part B of the permt
application, unless the director finds that the waste will pose a
threat to human health and the environnment when burned in an
i nci nerator.

(d) The owner or operator of an incinerator may conduct
trial burns subject only to the requirenments of section 11-270-62
(Short termand incinerator permts). [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C.F.R 8§264. 340)

811-264-341 Waste analysis. (a) As a portion of the trial
burn plan required by section 11-270-62, or with Part B of the
permt application, the owner or operator nust have included an
anal ysis of the waste feed sufficient to provide all information
requi red by subsection 11-270-62(b) or section 11-270-19. Oaners
or operators of new hazardous waste incinerators nmust provide the
information required by subsection 11-270-62(c) or section 11-
270-19 to the greatest extent possible.

(b) Throughout nornmal operation the owner or operator mnust
conduct sufficient waste analysis to verify that waste feed to
the incinerator is within the physical and chemnical conposition
limts specified in his permt (under subsection 11-264-345(b)).
[Eff 6/18/94; conp ] (Auth: HRS 88342J-4, 342J-31
342J-34, 342J-35) (Inp: 40 C. F.R 8264.341)
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811-264-342 Principal organic hazardous constituents

(a) Principal Oganic Hazardous Constituents (POHCs) in

( POHCs) .
the waste feed nust be treated to the extent required by the
performance standard of section 11-264-343.

(b)(1) One or nore POHCs will be specified in the facility's

(2)

permt, fromanong those constituents listed in
Appendi x VI11 of chapter 11-261, for each waste feed to
be burned. This specification will be based on the
degree of difficulty of incineration of the organic
constituents in the waste and on their concentration or
mass in the waste feed, considering the results of
wast e anal yses and trial burns or alternative data
submitted with Part B of the facility's permt
application. Oganic constituents which represent the
greatest degree of difficulty of incineration will be

t hose nost likely to be designated as POHCs.
Constituents are nore likely to be designated as POHCs
if they are present in large quantities or
concentrations in the waste.

Trial POHCs will be designated for performance of trial
burns in accordance with the procedure specified in
section 11-270-62 for obtaining trial burn permts.
[Eff 6/18/94; conp ] (Auth: HRS 88342J-4,
342J-31, 342J-34, 342J-35) (Inp: 40 C.F.R 8§264.342)

811-264- 343 Perfornance standards. An incinerator burning
hazar dous waste nust be designed, constructed, and maintained so
t hat, when operated in accordance with operating requirenents
specified under section 11-264-345, it wll meet the follow ng
per formance standards:

(a) (1) Except as provided in paragraph (a)(2), an

I nci nerator burning hazardous waste nust achieve a
destruction and renoval efficiency (DRE) of 99.99% for
each principal organic hazardous constituent (POHC)
desi gnated (under section 11-264-342) in its permt for
each waste feed. DRE is determ ned for each POHC from
the foll ow ng equati on:

(Wn - Wut)

DRE = X 100%

wher e:

Wi

W,=mass feed rate of one principal organic hazardous constituent
(POHC) in the waste stream feeding the incinerator
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and

W,=mass enmi ssion rate of the same PCHC present in exhaust
em ssions prior to release to the atnosphere.

(2) An incinerator burning hazardous wastes FQ20, FQ21,
FQ22, FO23, F26, or FA27 must achieve a destruction
and renoval efficiency (DRE) of 99.9999% for each
principal organic hazardous constituent (PCHC)
desi gnated (under section 11-264-342) inits permt.
Thi s performance nust be denonstrated on POHCs that are
nore difficult to incinerate than tetra-, penta-, and
hexachl or odi benzo- p-di oxi ns and di benzofurans. DRE is
determ ned for each POHC fromthe equation in paragraph
11-264-343(a)(1). In addition, the owner or operator of
the incinerator nmust notify the director of his intent
to incinerate hazardous wastes FO20, FO21, FQ22, FO23
FO26, or FQ27.

(b) An incinerator burning hazardous waste and producing
stack em ssions of nore than 1.8 kil ograns per hour (4 pounds per
hour) of hydrogen chloride (HCO) nust control HC em ssions such
that the rate of em ssion is no greater than the |larger of either
1.8 kilograns per hour or 1% of the HO in the stack gas prior to
entering any pollution control equipnent.

(c) An incinerator burning hazardous waste nust not emt
particulate matter in excess of 180 mlligrans per dry standard
cubic neter (0.08 grains per dry standard cubic foot) when
corrected for the anbunt of oxygen in the stack gas according to
the fornmul a:

14

21 - Y

Wiere P, is the corrected concentration of particulate matter, P,
is the measured concentration of particulate matter, and Y is the
nmeasured concentration of oxygen in the stack gas, using the
Orsat nmethod for oxygen analysis of dry flue gas, presented in 40
CFR part 60, Appendix A (Method 3). This correction procedure is
to be used by all hazardous waste incinerators except those
operating under conditions of oxygen enrichnent. For these
facilities, the director will select an appropriate correction
procedure, to be specified in the facility permt.

(d) For purposes of permt enforcenent, conpliance with the
operating requirenments specified in the permt (under section 11-
264-345) will be regarded as conpliance with this section.
However, evidence that conpliance with those permt conditions is
insufficient to ensure conpliance with the perfornmance
requi rements of this section may be " “information'' justifying
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nodi fication, revocation, or reissuance of a permt under section
11-270-41. [Eff 6/18/94; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 C.F. R 8264. 343)

811- 264- 344 Hazardous waste incinerator permts. (a) The
owner or operator of a hazardous waste incinerator may burn only
wastes specified in his permt and only under operating
conditions specified for those wastes under section 11-264-345,
except :

(1) 1In approved trial burns under section 11-270-62; or

(2) Under exenptions created by section 11-264-340.

(b) Oher hazardous wastes nay be burned only after
operating conditions have been specified in a new permt or a
permt nodification as applicable. Operating requirements for new
wastes may be based on either trial burn results or alternative
data included with Part B of a permt application under section
11-270- 19.

(c) The permt for a new hazardous waste incinerator nust
establish appropriate conditions for each of the applicable
requi rements of this subchapter, including but not limted to
al | onabl e waste feeds and operating conditions necessary to neet
the requirements of section 11-264-345, sufficient to conply with
the foll ow ng standards:

(1) For the period beginning with initial introduction of
hazardous waste to the incinerator and ending with
initiation of the trial burn, and only for the m nimum
tinme required to establish operating conditions
requi red in paragraph (c)(2), not to exceed a duration
of 720 hours operating time for treatnent of hazardous
waste, the operating requirenments nust be those nost
likely to ensure conpliance with the performance
standards of section 11-264-343, based on the
director's engineering judgnent. The director may
extend the duration of this period once for up to 720
addi ti onal hours when good cause for the extension is
denonstrated by the applicant.

(2) For the duration of the trial burn, the operating
requi rements nust be sufficient to denonstrate
conpliance with the perfornmance standards of section
11- 264- 343 and nust be in accordance with the approved
trial burn plan;

(3) For the period imediately follow ng conpletion of the
trial burn, and only for the m nimum period sufficient
to all ow sanpl e anal ysis, data conputation, and
submi ssion of the trial burn results by the applicant,
and review of the trial burn results and nodification
of the facility permt by the director, the operating
requi rements nust be those nost likely to ensure
conpliance with the perfornmance standards of section
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11- 264- 343, based on the director's engineering
j udgenent .

(4) For the remaining duration of the permt, the operating
requi rements nust be those denonstrated, in a trial
burn or by alternative data specified in subsection 11-
270-19(c), as sufficient to ensure conpliance with the
performance standards of section 11-264-343. [Eff
6/ 18/ 94; conp ] (Auth: HRS 88342J-4,
342J- 31, 342J-34, 342J-35) (Inp: 40 C.F.R 8§264.344)

811-264-345 C(Qperating requirenents. (a) An incinerator
nmust be operated in accordance wth operating requirenents
specified in the permt. These will be specified on a
case-by-case basis as those denonstrated (in a trial burn or in
alternative data as specified in subsection 11-264-344(b) and
included with Part B of a facility's permt application) to be
sufficient to conply with the performance standards of section
11-264- 343.

(b) Each set of operating requirenents will specify the
conposition of the waste feed (including acceptable variations in
t he physical or chem cal properties of the waste feed which w |
not affect conpliance with the performance requirenent of section
11-264-343) to which the operating requirenents apply. For each
such waste feed, the permit will specify acceptabl e operating
l[imts including the follow ng conditions:

(1) Carbon nonoxide (CO Ilevel in the stack exhaust gas;

(2) Waste feed rate;

(3) Conbustion tenperature;

(4) An appropriate indicator of conbustion gas velocity;

(5 Allowable variations in incinerator system design or
operating procedures; and

(6) Such other operating requirenents as are necessary to

ensure that the performance standards of section 11-
264- 343 are net.
(c) During start-up and shut-down of an incinerator,
hazar dous waste (except wastes exenpted in accordance with
section 11-264-340) nust not be fed into the incinerator unless
the incinerator is operating within the conditions of operation
(tenperature, air feed rate, etc.) specified in the permt.
(d) Fugitive em ssions fromthe conbustion zone nust be
control |l ed by:
(1) Keeping the conbustion zone totally seal ed agai nst
fugitive em ssions; or
(2) WMaintaining a conbustion zone pressure |ower than
at nospheric pressure; or
(3) An alternate neans of control denonstrated (with Part B
of the permt application) to provide fugitive
em ssions control equivalent to maintenance of
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conmbustion zone pressure |ower than atnospheric
pressure.

(e) An incinerator nust be operated with a functioning
systemto automatically cut off waste feed to the incinerator
when operating conditions deviate fromlimts established under
subsection (a).

(f) An 1ncinerator nust cease operation when changes in
waste feed, incinerator design, or operating conditions exceed
limts designated in its permt. [Ef 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C. F.R 8§264. 345)

811-264- 346 [ Reserved]

811-264-347 Monitoring and inspections. (a) The owner or
operator nust conduct, as a mninmum the foll ow ng nonitoring
whi | e incinerating hazardous wast e:

(1) Conbustion tenperature, waste feed rate, and the

i ndi cator of conbustion gas velocity specified in the
Lacility permt nust be nonitored on a continuous
asi s.

(2) CO nust be nonitored on a continuous basis at a point
in the incinerator downstream of the conbustion zone
and prior to release to the atnosphere.

(3) Upon request by the director, sanpling and anal ysis of
t he waste and exhaust em ssions nust be conducted to
verify that the operating requirenments established in
the permt achieve the performance standards of section
11-264- 343.

(b) The incinerator and associ ated equi pnent (punps,

val ves, conveyors, pipes, etc.) nust be subjected to thorough
visual inspection, at |least daily, for leaks, spills, fugitive
em ssions, and signs of tanpering.

(c) The energency waste feed cutoff system and associ at ed
alarns nust be tested at |east weekly to verify operability,
unl ess the applicant denonstrates to the director that weekly
inspections wll unduly restrict or upset operations and that
| ess frequent inspection will be adequate. At a m ni mum
operational testing nmust be conducted at |east nonthly.

(d) This nonitoring and inspection data nust be recorded
and the records nmust be placed in the operating | og required by
section 11-264-73. [Eff 6/18/94; conp ] (Aut h:
HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Ilnp: 40 CF.R
8264. 347)

8§11-264-348 -- 811-264-350 [ Reserved]
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811-264-351 Cdosure. At closure the owner or operator nust
remove all hazardous waste and hazardous waste residues
(including, but not limted to, ash, scrubber waters, and
scrubber sludges) fromthe incinerator site. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C.F.R 8§264.351)

SUBCHAPTERS P - R
[ RESERVED]

SUBCHAPTER S
CORRECTI VE ACTI ON FOR SOLI D WASTE MANAGEMENT UNI TS

811-264-552 Corrective Action Managenent Units (CAM)).

(a) For the purpose of inplenenting renedi es under section
11-264- 101 or HRS section 342J-36, the director nay designhate an
area at the facility as a corrective action managenent unit, as
defined in section 11-260-10, in accordance with the requirenents
?f tris section. One or nore CAMJs may be designated at a

acility.

(1) Placenent of renediation wastes into or within a CAMJ
does not constitute |and di sposal of hazardous wastes.

(2) Consolidation or placenment of renediation wastes into
or within a CAMJ does not constitute creation of a unit
subj ect to m nimumtechnol ogy requirenents.

(b)(1) The director may designate a regulated unit (as
defined in paragraph 11-264-90(a)(2)) as a CAMJ, or may
incorporate a regulated unit into a CAMJ, if:

(i) The regulated unit is closed or cIOS|ng, nmeani ng
it has begun the closure process under section
11-264-113 or 11-265-113; and

(i1) Inclusion of the regulated unit wll enhance
i npl enentation of effective, protective and
reliable remedial actions for the facility.

(2) The subchapter F, G and Hrequirenents and the unit-
specific requirements of chapter 11-264 or 11-265 that
applied to that regulated unit will continue to apply
to that portion of the CAMJ after incorporation into
t he CAMU.

(c) The director shall designate a CAMJ in accordance with

the foll ow ng:

(1) The CAMJ shall facilitate the inplenentation of
reliable, effective, protective, and cost-effective
remedi es;

(2) Waste managenent activities associated with the CAMJ
shall not create unacceptable risks to humans or to the
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(3)

(4)

(5)
(6)

(7)

811- 264- 552

envi ronment resulting fromexposure to hazardous wastes
or hazardous constituents;

The CAMU shal | include uncontam nated areas of the

facility, only if including such areas for the purpose
of managi ng renedi ation waste is nore protective than

?ana?enﬁnt of such wastes at contam nated areas of the
acility;

Areas wthin the CAMJ, where wastes remain in place
after closure of the CAMJ, shall be managed and
contained so as to mnimze future releases, to the
extent practicable;

The CAMJ shal |l expedite the timng of renmedial activity
i npl enent ati on, when appropriate and practicabl e;

The CAMJ shal |l enabl e the use, when appropriate, of

treat ment technol ogi es (including innovative

t echnol ogi es) to enhance the |ong-termeffectiveness of
remedi al actions by reducing the toxicity, nobility, or

vol une of wastes that will remain in place after

cl osure of the CAMJ, and

The CAMU shall, to the extent practicable, mnimze the
| and area of the facility upon which wastes will remain
in place after closure of the CAMJ

(d) The owner/operator shall provide sufficient information
to enable the director to designate a CAMJ in accordance with the
criteria in section 11-264-552.

(e) The director shall specify, in the permt or order,
requirements for CAMJs to include the foll ow ng:

(1)
(2)

(3)

The areal configuration of the CAMJ

Requi rements for renedi ati on waste nanagenment to
i nclude the specification of applicable design,
operation and closure requirenents.

Requi renents for ground water nonitoring that are
sufficient to:

(i) Continue to detect and to characterize the nature,
extent, concentration, direction, and novenent of
exi sting rel eases of hazardous constituents in
grgund wat er from sources |ocated within the CAMJ,
an

(i1) Detect and subsequently characterize rel eases of
hazardous constituents to ground water that may
occur fromareas of the CAMJ in which wastes w ||
remain in place after closure of the CAMJ

(4) Cosure and post-closure requirenents.

(i) Cosure of corrective action managenent units
shal | :
(A) Mnimze the need for further maintenance;
and
(B) Control, mnimze, or elimnate, to the
extent necessary to protect human health and
t he environment, for areas where wastes
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remain in place, post-closure escape of
hazar dous waste, hazardous constituents,
| eachat e, contam nated runoff, or hazardous
wast e deconposition products to the ground,
to surface waters, or to the atnosphere.

(i1) Requirements for closure of CAMJs shall include
the follow ng, as appropriate and as deened
necessary by the director for a given CAMJ
(A) Requirements for excavation, renoval

treatment or containment of wastes;

(B) For areas in which wastes will remain after
cl osure of the CAMJ, requirenents for capping
of such areas; and

(O Requirenents for renoval and decontam nation
of equi pnent, devices, and structures used in
remedi ati on waste managenent activities
within the CAMU

(ii1) 1In establishing specific closure requirenments for

CAMJs under subsection 11-264-552(e), the director

shall consider the follow ng factors:

(A) CAMJ characteristics;

(B) Volune of wastes which remain in place after
cl osure;

(G Potential for releases fromthe CAMJ

(D) Physical and chem cal characteristics of the
wast e;

(E) Hydrogeol ogi cal and ot her rel evant
environnental conditions at the facility
whi ch may influence the mgration of any
potential or actual releases; and

(F) Potential for exposure of humans and
environmental receptors if releases were to
occur fromthe CAMJ

(iv) Post-closure requirenents as necessary to protect
human health and the environnent, to 1 nclude, for
areas where wastes will remain in place,
noni toring and mai ntenance activities, and the
frequency w th which such activities shall be
perfornmed to ensure the integrity of any cap,
final cover, or other containment system

(f) The director shall docunment the rationale for
desi gnati ng CAMJs and shall nmake such docunentation available to
t he public.

(g) Incorporation of a CAMJ into an existing permt nust be
approved by the director according to the procedures for
departnent-initiated permt nodifications under section 11-270-
41, or according to the permt nodification procedures of section
11-270- 42.

(h) The designation of a CAMJ does not change the
department’'s existing authority to address clean-up |evels,
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medi a- specific points of conpliance to be applied to renediation
at a facility, or other renmedy selection decisions. [Eff

6/ 18/ 94; conp ] (Auth: HRS 88342J-4, 342J-31,
342J-34, 342J-35) (Imp: 40 C F.R 8264.552)

811-264-553 Tenporary Units (TU). (a) For tenporary tanks
and contai ner storage areas used for treatment or storage of
hazar dous renedi ati on wastes, during renedial activities required
under section 11-264-101 or HRS section 342J-36, the director may
determ ne that a design, operating, or closure standard
applicable to such units may be replaced by alternative
requi rements which are protective of human health and the
envi ronnent .

(b) Any tenporary unit to which alternative requirenents are
applied in accordance with subsection (a) shall be:

(1) Located within the facility boundary; and

(2) Used only for treatnent or storage of renediation

wast es.

(c) In establishing standards to be applied to a tenporary
unit, the director shall consider the follow ng factors:

(1) Length of time such unit will be in operation;

(2) Type of unit;

(3) Volunes of wastes to be managed;

(4) Physical and chem cal characteristics of the wastes to

be managed in the unit;
(5) Potential for releases fromthe unit;
(6) Hydrogeol ogical and ot her rel evant environnent al

conditions at the facility which may influence the
m gration of any potential releases; and

(7) Potential for exposure of humans and environnent al

receptors if releases were to occur fromthe unit.

(d) The director shall specify in the permt or order the
length of time a tenporary unit will be allowed to operate, to be
no |l onger than a period of one year. The director shall also
specify the design, operating, and closure requirements for the
unit.

(e) The director may extend the operational period of a
tenporary unit once for no | onger than a period of one year
beyond that originally specified in the permt or order, if the
director determnes that:

(1) Continued operation of the unit will not pose a threat

to human health and the environnent; and

(2) Continued operation of the unit is necessary to ensure

tinely and efficient inplenentation of renedial actions
at the facility.

(f) Incorporation of a tenporary unit or a time extension
for a tenporary unit into an existing permt shall be:
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(1) Approved in accordance with the procedures for
departnment-initiated permt nodifications under section
11-270-41; or

(2) Requested by the owner/operator as a C ass |
nodi fication according to the procedures under section
11-270- 42.

(g) The director shall docunment the rationale for
designating a tenmporary unit and for granting tinme extensions for
tenporary units and shall make such docunmentation available to
the public. [Eff 6/18/94; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 C.F.R 8§264.553)

SUBCHAPTERS T - V
[ RESERVED]

SUBCHAPTER W
DRI P PADS

811-264-570 Applicability. (a) The requirenents of this
subchapter apply to owners and operators of facilities that use
new or existing drip pads to convey treated wood dri ppage,
precipitation, and/or surface water run-off to an associ ated
coll ection system Existing drip pads are those constructed
bef ore Decenmber 6, 1990 and those for which the owner or operator
has a design and has entered into binding financial or other
agreenents for construction prior to Decenber 6, 1990. All other
drip pads are new drip pads. The requirenment at paragraph 11-
264-573(b)(3) to install a leak collection systemapplies only to
those drip pads that are constructed after Decenber 24, 1992
except for those constructed after Decenber 24, 1992 for which
t he owner or operator has a design and has entered into binding
financial or other agreements for construction prior to Decenber
24, 1992.

(b) The owner or operator of any drip pad that is inside or
under a structure that provides protection fromprecipitation so
that neither run-off nor run-on 1s generated is not subject to
regul ati on under subsection 11-264-573(e) or subsection 11-264-
573(f), as appropriate.

(c) The requirenents of this subchapter are not applicable
to the managenent of infrequent and incidental drippage In
storage yards provided that:

(1) The owner or operator maintains and conplies with a
witten contingency plan that describes how t he owner
or operator will respond imediately to the di scharge
of such infrequent and incidental drippage. At a
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ni mum the contingency plan nust descri be how the

o er or operator wll do the follow ng:
(i) Clean up the drippage;

(ii) Docunent the cleanup of the drippage;
i

) Retain docunents regarding cleanup for three
years; and

(iv) Manage the contam nated nedia in a manner

consistent with State regulations. [Eff 6/18/94,
conp (Auth: HRS 88342J-4, 342]-

31, 342J-34, 3423-35) (lnmp: 40 C.F.R 8264.570)

811-264-571 Assessnent of existing drip pad integrity. (a)
For each existing drip pad as defined in section 11-264-570, the
owner or operator nust evaluate the drip pad and determ ne that
it neets all of the requirenents of this subchapter, except the
requi rements for liners and | eak detection systens of subsection
11-264-573(b). No later than the effective date of this rule,

t he owner or operator nust obtain and keep on file at the
facility a witten assessnment of the drip pad, reviewed and
certified by an independent, qualified registered professional
engi neer that attests to the results of the evaluation. The
assessment nust be revi ewed, updated and re-certified annually
until all upgrades, repairs, or nodifications necessary to

achi eve conpliance with all of the standards of section 11-264-
573 are conplete. The evaluation nust docunent the extent to
which the drip pad neets each of the design and operating
standards of section 11-264-573, except the standards for liners
and(Lﬁak detection systens, specified in subsection 11-264-
573(b).

(b) The owner or operator nust develop a witten plan for
upgrading, repairing, and nodifying the drip pad to nmeet the
requi rements of subsection 11-264-573(b), and submt the plan to
the director no later than two years before the date that al
repairs, upgrades, and nodifications are conplete. This witten
pl an nust describe all changes to be made to the drip pad in
sufficient detail to document conpliance with all the
requi rements of section 11-264-573. The plan nust be revi ewed
and certified by an independent qualified registered professional
engi neer .

(c) Upon conpletion of all upgrades, repairs, and
nodi fications, the owner or operator nmust submt to the director,
the as-built drawings for the drip pad together with a
certification by an independent qualified registered professional
engi neer attesting that the drip pad conforns to the draw ngs.

(d) If the drip pad is found to be |leaking or unfit for
use, the owner or operator nust conply with the provisions of
subsection 11-264-573(m or close the drip pad in accordance with
section 11-264-575. [Eff 6/18/94; conp ] (Aut h:
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HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Ilnp: 40 CF.R

§264. 571)

811-264-572 Design and installation of new drip pads.
Omers and operators of new drip pads nmust ensure that the pads
are designed, installed, and operated in accordance with one of
the foll ow ng:

(a)

(b)

all of the requirenents of sections 11-264-573 (except
paragraph 11-264-573(a)(4)), 11-264-574 and 11-264-575,
or

all of the requirenents of sections 11-264-573 (except
subsection 11-264-573(b)), 11-264-574 and 11-264-575.
[Eff 6/28/94; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 CF.R
8264-572)

811-264-573 Design and operating requirenents. (a) Drip

pads rmnust:

(1)
(2)

(3)
(4)

Be constructed of non-earthen materials, excluding wood

and non-structurally supported asphalt;

Be sloped to free-drain treated wood drippage, rain and

ot her waters, or solutions of drippage and water or

ot her wastes to the associated collection system

Have a curb or berm around the perineter;

(i) Have a hydraulic conductivity of |ess than or
equal to 1x107 centinmeters per second, e.g.,
exi sting concrete drip pads nust be seal ed,
coated, or covered with a surface material with a
hydraul i c conductivity of |ess than or equal to
1x10" centimeters per second such that the entire
surface where drippage occurs or may run across is
capabl e of containing such drippage and m xtures
of drippage and precipitation, materials, or other
wastes while being routed to an associ at ed
collection system This surface material nust be
mai nt ai ned free of cracks and gaps that could
adversely affect its hydraulic conductivity, and
the material nust be chemcally conmpatible with
the preservatives that contact the drip pad. The
requi rements of this provision apply only to
existing drip pads and those drip pads for which
t he owner or operator elects to conply with
subsection 11-264-572(b) instead of subsection 11-
264-572(a) .

(i1) The owner or operator nust obtain and keep on file
at the facility a witten assessnent of the drip
pad, reviewed and certified by an independent,
qual ified registered professional engineer that
attests to the results of the evaluation. The
assessnent nust be revi ewed, updated and

264- 248



(5)

(b)
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recertified annually. The eval uation nust
docunent the extent to which the drip pad neets
t he design and operating standards of this
section, except for subsection (b).
Be of sufficient structural strength and thickness to
prevent failure due to physical contact, climatic
conditions, and the stress of daily operations, e.g.,
vari abl e and noving | oads such as vehicle traffic,
novenent of wood, etc.
| f an owner/operator elects to conply with subsection

11-264-572(a) instead of subsection 11-264-572(b), the drip pad
nmust have:

(1)

(2)

A synthetic liner installed belowthe drip pad that is
desi gned, constructed, and installed to prevent |eakage
fromthe drip pad into the adjacent subsurface soil or
groundwat er or surface water at any tine during the
active life (including the closure period) of the drip
pad. The liner nust be constructed of materials that
w |l prevent waste from being absorbed into the |iner
and to prevent releases into the adjacent subsurface
soi|l or groundwater or surface water during the active
life of the facility. The liner nust be:

(i) Constructed of materials that have appropriate

chem cal properties and sufficient strength and

t hi ckness to prevent failure due to pressure

gradients (including static head and exter nal

hydr ogeol ogi ¢ forces), physical contact with the

waste or drip pad | eakage to which they are

exposed, climatic conditions, the stress of
installation, and the stress of daily operation

(including stresses fromvehicular traffic on the

drip pad);

(i1) Placed upon a foundation or base capabl e of
provi di ng support to the liner and resistance to
pressure gradients above and below the liner to
prevent failure of the liner due to settlenent,
conpression or uplift; and

(iii) Installed to cover all surrounding earth that
cogld cone in contact with the waste or | eakage;
an

A | eakage detection systemimedi ately above the |iner

that is designed, constructed, naintained and operated

to detect |eakage fromthe drip pad. The |eakage
detection system nust be:
(i) Constructed of materials that are:

(A) Chemcally resistant to the waste nanaged in
the drip pad and the | eakage that m ght be
gener at ed; and

(B) O sufficient strength and thickness to
prevent collapse under the pressures exerted
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by overlaying nmaterials and by any equi pnent
used at the drip pad;
(i1) Designed and operated to function w thout clogging
t hrough the schedul ed cl osure of the drip pad; and
(ii1) Designed so that it will detect the failure of the
drip pad or the presence of a rel ease of hazardous

waste or accunulated liquid at the earliest
practicable tine.

(3) A leakage collection systemimediately above the |iner
that is designed, constructed, naintained and operated
to collect | eakage fromthe drip pad such that 1t can
be renoved from below the drip pad. The date, tineg,
and quantity of any |eakage collected in this system
and renmoved nust be docunented in the operating | og.

(c) Drip pads nust be maintained such that they remain free
of cracks, gaps, corrosion, or other deterioration that could
cause hazardous waste to be released fromthe drip pad.

(d) The drip pad and associ ated col |l ecti on system nmust be
desi gned and operated to convey, drain, and collect liquid
rs?ulting fromdrippage or precipitation in order to prevent run-
of f.

(e) Unless protected by a structure, as described in
subsection 11-264-570(b), the owner or operator nust design,
construct, operate and nmaintain a run-on control system capable
of preventing flow onto the drip pad during peak discharge from
at least a twenty-four hour, twenty-five year storm unless the
system has sufficient excess capacity to contain any run-off that
m ght enter the system

(f) Unless protected by a structure or cover as described
in subsection 11-264-570(b), the owner or operator nust design,
construct, operate and maintain a run-off nmnanagenent systemto
collect and control at |east the water volune resulting froma
twenty-four hour, twenty-five year storm

(g) The drip pad nmust be evaluated to determne that it
neets the requirenments of subsections (a) through (f) and the
owner or operator nust obtain a statenent from an independent,
qual i fied registered professional engineer certifying that the
drip pad design nmeets the requirenments of this section

(h) Drippage and accunul ated precipitation nust be renoved
fromthe associated coll ection system as necessary to prevent
overflow onto the drip pad.

(i) The drip pad surface must be cleaned thoroughly in a
manner and frequency such that accunul ated resi dues of hazardous
waste or other materials are renoved, with residues being
properly managed as hazardous waste, so as to all ow weekly
Inspections of the entire drip pad surface without interference
or hindrance from accumul ated resi dues of hazardous waste or
other materials on the drip pad. The owner or operator nust
docunent the date and tinme of each cl eaning and the cleaning
procedure used in the facility's operating |log. The
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owner/operator mnmust determne if the residues are hazardous as
per section 11-262-11 and, if so, nust nanage them under chapters
11-261 through 11-268, 11-270, and HRS section 342J-6.5.

(j) Drip pads nust be operated and maintained in a manner
to mnimze tracking of hazardous waste or hazardous waste
constituents off the drip pad as a result of activities by
per sonnel or equi prent.

(k) After being renoved fromthe treatnent vessel, treated
wood from pressure and non-pressure processes nust be held on the
drip pad until drippage has ceased. The owner or operator nust
mai ntain records sufficient to docunent that all treated wood is
held on the pad following treatnent in accordance with this
requirenent.

(1) Collection and holding units associated with run-on and
run-of f control systens nust be enptied or otherw se managed as
soon as possible after storns to maintain design capacity of the
system

(m Throughout the active life of the drip pad and as
specified in the permt, if the owner or operator detects a
condition that nay have caused or has caused a rel ease of
hazar dous waste, the condition nust be repaired within a
reasonably pronpt period of tinme follow ng discovery, in
accordance with the follow ng procedures:

(1) Upon detection of a condition that may have caused or
has caused a rel ease of hazardous waste (e.g., upon
detection of |eakage in the |eak detection systen), the
owner or operator nust:

(i) Enter a record of the discovery in the facility
operating |og;

(i1) Imrediately renove the portion of the drip pad
affected by the condition from servi ce;

(ii1) Determ ne what steps nust be taken to repair the
drip pad and clean up any | eakage from bel ow t he
drip pad, and establish a schedule for
acconplishing the repairs;

(iv) Wthin twenty-four hours after discovery of the
condition, notify the director of the condition
and, within ten working days, provide witten
notice to the director with a description of the
steps that will be taken to repair the drip pad
and cl ean up any | eakage, and the schedul e for
acconplishing this work.

(2) The director will reviewthe information submtted,
make a determ nation regardi ng whet her the pad nust be
removed from service conpletely or partially unti
repairs and clean up are conplete, and notify the owner
or operator of the determ nation and the underlying
rationale in witing.

(3) Upon conpleting all repairs and clean up, the owner or
operator nust notify the director in witing and
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provide a certification signed by an i ndependent,
qualified registered professional engineer, that the
repairs and clean up have been conpl eted according to
the witten plan submtted in accordance wth
subparagraph (m (1) (iv).

(n) Should a permt be necessary, the director will specify
in the permt all design and operating practices that are
necessary to ensure that the requirements of this section are
satisfied.

(o) The owner or operator nmust maintain, as part of the
facility operating | og, docunentation of past operating and waste
handl i ng practices. This nmust include identification of
preservative formul ations used in the past, a description of
dri ppage nmanagenment practices, and a description of treated wood
storage and handling practices. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C.F.R 8264.573)

811-264-574 |nspections. (a) During construction or
installation, liners and cover systens (e.g., nenbranes, sheets,
or coatings) nust be inspected for uniformty, damage and
i nperfections (e.g., holes, cracks, thin spots, or foreign
materials). Imediately after construction or installation,
l'iners must be inspected and certified as nmeeting the
requi rements of section 11-264-573 by an independent qualified,
regi stered professional engineer. This certification nust be
mai ntained at the facility as part of the facility operating
record. After installation, Ii1ners and covers nust be inspected
to ensure tight seans and joints and the absence of tears,
punctures, or blisters.

(b) Wiile adrip pad is in operation, it nust be inspected
weekly and after storns to detect evidence of any of the
fol | ow ng:

(1) Deterioration, malfunctions or inproper operation of

run-on and run-off control systens;

(2) The presence of |eakage in and proper functioning of

| eak detection system
(3) Deterioration or cracking of the drip pad surface.

[Eff 6/18/94; conp ](Auth: HRS §§342J-
4, 342J)-31, 342J-34, 3423-35) (Inp: 40 C.F.R
§264. 574)

811-264-575 Cdosure. (a) At closure, the owner or operator
nust renove or decontam nate all waste residues, contam nated
contai nment system conponents (pad, liners, etc.), contam nated
subsoils, and structures and equi pment contam nated with waste
and | eakage, and manage them as hazardous waste.
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(b) If, after renoving or decontam nating all residues and
maki ng all reasonable efforts to effect renoval or
decont am nation of contam nated conponents, subsoils, structures,
and equi pnent as required in subsection (a), the owner or
operator finds that not all contam nated subsoils can be
practicably renoved or decontam nated, he nust close the facility
and perform post-closure care in accordance with cl osure and
post-closure care requirenents that apply to landfills (section
11-264-310). For permtted units, the requirenent to have a
permt continues throughout the post-closure period. In
addition, for the purpose of closure, post-closure, and financi al
responsibility, such a drip pad is then considered to be a
landfill, and the owner or operator must nmeet all of the
requirements for landfills specified in subchapters G and H of
this chapter

(c)(1) The owner or operator of an existing drip pad, as

defined in section 11-264-570, that does not conply
with the liner requirenments of paragraph 11-264-
573(b) (1) nust:

(i) Include in the closure plan for the drip pad under
section 11-264-112 both a plan for conplying with
subsection (a) and a contingent plan for conplying
W th subsection (b) in case not all contam nated
sugsoils can be practicably renoved at closure;
an

(i1) Prepare a contingent post-closure plan under
section 11-264-118 for conplying wth subsection
(b) in case not all contam nated subsoils can be
practicably renoved at closure.

(2) The cost estimtes cal cul ated under sections 11-264-112

and 11-264-144 for closure and post-closure care of a
drip pad subject to this subsection must include the
cost of conplying with the contingent closure plan and
t he contingent post-closure plan, but are not required
to include the cost of expected cl osure under
subsection (a). [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Inp:
40 C.F. R 8264.575)
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